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1. INTRODUCTION

1.1 FOREWORD

Respected Members of the National Assembly,

Pursuant to Article 39 Paragraph 1 of the Law on the Protector of Citizens,
| hereby submit for the review the Regular Annual Report of the Protector of
Citizens for 2021.

For the Protector of Citizens, the reporting year 2021 was full of challeng-
es in the implementation of competencies for the protection of human rights
of all citizens of our country and all citizens located on its territory, entrust-
ed to this independent state institution by the Constitution of the Republic
of Serbia and the Law on the Protector of Citizens. At the same time, 2021
was also a very successful year for the Protector of Citizens, as it increased
its work efficiency, and with recognitions at the domestic and international
level, confirmed its credibility, independence and expertise in the protection
of human rights.

In 2021, the changed living conditions of citizens due to the pandemic con-
tinued for the second year in a row, so the Protector of Citizens continued to
direct all its capacities towards urgent and direct assistance to citizens, for
them to realize their guaranteed rights as much as possible. Depending on the
epidemiological situation, the competent authorities adjusted the protection
measures, so the challenges to which the Protector of Citizens reacted in pro-
tecting the rights of citizens also depended on the fluctuation of the pandemic.

The general assessment of the human rights situation in the Republic of
Serbia in 2021 is that human rights, in accordance with the uncertain, long-
term and changing epidemiological situation and measures to protect the
health and lives of citizens, have largely been respected.

In the reporting year, as well as a year earlier, when the pandemic began,
members of particularly vulnerable groups faced the most problems in ex-
ercising their rights: children, women, the chronically ill, the elderly, people
with disabilities, persons deprived of their liberty, LGBTI persons and mem-
bers of national minorities, primarily the Roma.

The first confirmation of the quality and expertise of the work of the Pro-
tector of Citizens arrived on 3" November 2021, when the National Assembly
of the Republic of Serbia adopted a new Law on the Protector of Citizens
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which improves the independence and efficiency of this institution. The Pro-
tector of Citizens has been entrusted with new competencies — the work of a
national independent mechanism for monitoring the implementation of the
Convention on the Rights of Persons with Disabilities, the work of the na-
tional rapporteur on trafficking in human beings and the position of a special
body that protects, promotes and improves children's rights. According to
the new law, the Protector of Citizens also performs the tasks of the national
preventive mechanism, entrusted to this institution since 2011. In terms of
efficiency and improvement of citizens' rights, the law prescribes deadlines
for the actions of the Protector of Citizens, and citizens can now file a com-
plaint no later than three years after the violation of rights instead of within
one year, as was provided by the previous Law on the Protector of Citizens.

Only a month later, in December 2021, the Protector of Citizens of the Re-
public of Serbia was reaccredited with the highest status of a national human
rights institution by the Global Alliance of National Human Rights Institu-
tions (GANHRI). More precisely, the Protector of Citizens, as a national hu-
man rights institution, will have the highest "A" status for the next five years,
which will, in addition to the new competencies entrusted by the law, influ-
ence the further strengthening of this independent state institution. With
the highest "A" status, which indicates the degree of compliance of national
human rights institutions with the Paris Principles, the Protector of Citizens
will continue to, with the right to vote, actively participate in the work of in-
ternational and regional professional networks, and also has a special right to
speak at the sessions of the United Nations Human Rights Council.

Intensive activities and dedicated work of the Protector of Citizens during
the reporting year, despite the restrictive measures imposed by the pandem-
ic, have resulted in the high efficiency of this independent state institution.
Namely, the Protector of Citizens completed work on 87% of cases received
in 2021. Positive results of the Protector of Citizens in the field of protection
of rights of citizens of the Republic of Serbia, in a difficult and long-last-
ing situation caused by the coronavirus pandemic, resulted in an increase of
trust of citizens in this institution.

The success of the Protector of Citizens is also reflected in the increased
interest of the media in reporting on the activities of this institution, which
in 2021 increased by 60% compared to 2020. Electronic, print and internet
media published 5,663 reports on the investigations of the Protector of Citi-
zens on citizens' complaints and on own-initiative during the reporting year.
More than a third of the texts published in the media referred to the activi-
ties of the Sector for Children's Rights and Gender Equality of the Protector
of Citizens (2,198), which indicates great public interest in the protection
of children's rights as the most vulnerable category of the population, the
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protection from domestic violence, the right to equality and the protection
of gender-sensitive groups.

In the reporting year, the Protector of Citizens, in order to exchange ex-
periences and implement concrete assistance, maintained contacts with om-
budsmen of 17 countries with whom, since coming to office, he signed bilat-
eral agreements to protect the rights of our citizens in their territories and
protect the rights of foreign citizens in the Republic of Serbia. He also ac-
tively participated in three online conferences of the Eurasian Ombudsman
Alliance and established contacts with representatives of 12 international
and regional professional networks, of which he is a member, as well as with
representatives of the informal Balkan Network of Ombudspersons, of which
he is an initiator and member. The topics of these video conferences were the
protection of human and minority rights, especially the rights of vulnerable
groups, but also the challenges that ombudsman institutions face in their
work on a daily basis during the COVID-19 infectious disease pandemic.

In the reporting year, the Protector of Citizens almost completed the technical
development of a single database on all pressures and attacks on journalists, be-
cause of which he signed an agreement with seven media associations and three
journalists’ unions in May 2020. According to the criteria classified by the rep-
resentatives of the media associations, information on pressures and attacks on
journalists submitted to the Protector of Citizens by the Journalists’ Association
of Serbia were entered into this database. The Independent Journalists’ Associ-
ation of Serbia is also expected to submit its data. The single platform for the
protection of journalists, in which, in 7 categories and about 40 subcategories,
information will be entered by media workers, will record each individual attack
on journalists, as well as data on whether the competent authority reacted in a
specific case or not. Based on such a detailed picture, the Protector of Citizens
will have the opportunity to exercise its authority within the legal competencies
and, if necessary, initiate changes to current regulations.

In 2021, 16,312 citizens addressed the Protector of Citizens, of which
contact was made with 10,757 citizens; 1,054 citizens were admitted for an
interview, and the number of formed cases was 4,501, of which 4,426 were
complaints and 75 own-initiative investigations. This year as well, the largest
number of citizens' complaints referred to the area of economic and property
rights (almost 40%), civil and political rights (more than 26%), area of social
and cultural rights (almost 139%) and the protection of children's rights (8%).

At the same time, in 2021, 1,446 cases from previous years were consid-
ered, of which work was completed on 1,178 cases. Accordingly, in the re-
porting period, the Protector of Citizens considered a total of 5,947 cases
from 2021 and from previous years, of which work was completed on a total
of 5,095 cases, or about 86%.
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Unlike in 2020, when due to epidemiological measures caused by the
COVID-19 infectious disease pandemic, the practice of having direct con-
versations with citizens was temporarily interrupted, during the reporting
year, the Protector of Citizens organized a reception for citizens at the in-
stitution's headquarters in Belgrade and regional offices, in accordance with
epidemiological conditions. In the reporting year, 1,054 citizens were inter-
viewed at the headquarters of the institution and in the offices in Bujanovac,
Presevo and Medveda. Personal conversations of the Protector of Citizens,
Zoran Pasali¢, MSc, with citizens through the practice of holding the "Open
Doors Day at the Protector of Citizens", which was established after the elec-
tion of the Protector of Citizens in 2017, were held in 2021 and were condi-
tioned by epidemiological circumstances.

Although the Protector of Citizens is recognized by citizens as an institu-
tion that they can contact directly, both through direct conversations with
the Protector of Citizens, and the deputies of the Protectors of Citizens and
employees of the Secretariat of the Protector of Citizens, citizens are still
not sufficiently familiar with the institution's competencies, which is evi-
denced by the percentage of rejected complaints in 2021, which is about
68%. Of the total number of rejected complaints, almost 45% were rejected
due to lack of competence, and more than a third due to unused legal reme-
dies. However, even in cases of rejected complaints, the Protector of Citizens
provided counseling and legal assistance to complainants, which was done in
78% of rejected complaints in the reporting year.

During 2021, the Protector of Citizens issued a total of 805 recommenda-
tions to administrative authorities, 283 through control investigations, and
522 through summary control investigations, while within its preventive func-
tion, the National Preventive Mechanism issued 245 recommendations. Out of
the total number of issued recommendations, the largest number — 186, about
65% refers to competent administrations. In the field of children's rights, 36
recommendations were issued, in the field of rights of persons deprived of
liberty 30, and in the field of rights of persons with disabilities 19, in the field
of gender equality 7 and in the field of national minorities 5. The authorities
accepted 100 recommendations (almost 78%), 29 recommendations were not
accepted, while for 154 recommendations, the deadline left for the authorities
to act has still not expired or their handling is still being monitored.

During the reporting year, the Protector of Citizens submitted 43 opinions
to the competent ministries, of which 16 based on the legal provision to act
preventively by providing advice and opinions on issues within its compe-
tence, in order to improve the work of administrative authorities and protect
human freedoms and rights, as well as 27 opinions to the Government and
the National Assembly, on the basis of its legal authority to submit opinions
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on draft laws and other regulations in the process of drafting regulations, if
they regulate issues of importance for the protection of citizens' rights.

In order to protect and improve the rights of citizens, the Protector of Cit-
izens sent 9 legislative initiatives in the reporting period.

In the area of children's rights, the Protector of Citizens considered 365
cases in 2021, of which 332 were citizens' complaints and 33 own-initiative
investigations. OQut of the total number, the Protector of Citizens completed
work on 326 cases, as well as work on 64 cases from previous years. During
2021, the Protector of Citizens issued 36 recommendations to the competent
authorities to rectify the identified shortcomings, of which 14 were due for
execution in the reporting year and all were fully accepted.

The Protector of Citizens is a member of the Special Working Group of
the Ministry for Family Welfare and Demography for drafting the Law on
Amendments to the Family Law, and through active participation in the work
of the National Coalition to End Child Marriage, it initiated the amendment
of relevant regulations in order for this form of violence against children to
be adequately prevented and sanctioned.

It is expected that the long-term successful work of the Protector of Cit-
izens on the protection of the rights and best interests of the child will be
improved and upgraded through the application of the new Law on the Pro-
tector of Citizens, the implementation of which began in November 2021,
and according to which this institution has the position of a special authority
that protects, promotes and improves the rights of the child. The new law
stipulates that a child who has reached the age of 10 may independently
file a complaint to the Protector of Citizens and that the child's complaint
cannot be rejected.

In the area of gender equality and the rights of LGBTI persons, the Protec-
tor of Citizens considered 82 cases in the reporting year, of which 69 were
citizens' complaints and 13 own-initiative investigations, and work was com-
pleted on 67 cases, as well as on 20 cases from previous years. The Protector
of Citizens issued seven recommendations to the authorities, two of which
were due for execution in the reporting period, and the administrative au-
thorities accepted both recommendations. The largest number of violations
of rights in this area related to domestic violence and the right to the salary
compensation during pregnancy leave, maternity leave and child care, i.e., to
hate speech and violence against LGBTI persons.

In accordance with the recommendations of the Protector of Citizens, the
Law on Gender Equality was adopted, which, at the initiative of the Protector
of Citizens, introduced a provision stating that unemployed persons, on the
basis of unpaid work at home (running a household, taking care of children or
other family members, work on an agricultural estate, etc.) acquire the right

11
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to health insurance, on the basis of such unpaid work. In April 2021, the Con-
stitutional Court ruled that the provision of Article 12, paragraph 7 of the Law
on Financial Support to Families with Children is not in accordance with the
Constitution of the Republic of Serbia, which the Protector of Citizens point-
ed out in recommendations and opinions. After that, the amendments to the
Law on Financial Support to Families with Children were adopted, deleting
the disputed provision which violated the right of parents, because they were
prevented from exercising the right to the salary compensation during leave
from work for special child care for a child for whom the right to an allowance
for assistance and care of another person was already exercised.

In the area of protection of rights of LGBTI persons, on the recommenda-
tion of the Protector of Citizens, the Republic Health Insurance Fund includ-
ed drugs for establishing the appropriate hormonal status of trans women
on the list of prescription drugs, and LGBTI persons, on the recommendation
of the Protector of Citizens and after amending the applicable regulations,
were allowed to be donors of reproductive cells and embryos.

In the area of the rights of persons with disabilities and the elderly, the
Protector of Citizens considered 151 cases in 2021, of which 146 were com-
plaints from citizens and five own-initiative investigations, and completed
work on 95 cases. At the same time, work was completed on 43 cases from
the previous years. The Protector of Citizens issued 19 recommendations
to the administrative authorities, of which 18 were due for execution in the
reporting period, of which the administrative authorities accepted 17, which
makes up about 94% of the accepted recommendations. In the reporting
year as well, people with disabilities faced the problem of high risk of pover-
ty and social exclusion due to limited access to education, labor market and
services. Many public institutions in the Republic of Serbia are still not ac-
cessible to them. Older people continue to face poverty, discrimination and
violence, and a particular problem is the lack of special services and support
services, especially the home assistance services.

In order to contribute to raising awareness of the importance of accessibil-
ity, the Protector of Citizens, in cooperation with the Standing Conference of
Towns and Municipalities and the Social Inclusion and Poverty Reduction Unit
of the Government of the Republic of Serbia, for the fifth time in a row, award-
ed prizes to local self-government units that in the previous year contributed
the most to the development of all forms of accessibility on their territory.

In the area of rights of national minorities, the Protector of Citizens con-
sidered 44 cases in 2021, of which 43 were complaints from citizens and one
own-initiative investigation, and completed work on 35 cases, as well as seven
cases from the previous years. The Protector of Citizens issued five recom-
mendations to administrative authorities, which are still within the deadline

12
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for execution in the reporting period. Violations of rights in these cases most
often related to special rights in the field of national minority rights: special
rights of Roma, prohibition of discrimination and the right of national coun-
cils of national minorities to exercise powers. Complaints of national councils
of national minorities indicate that there are still problems in the exercise of
powers of national councils of national minorities in the field of education,
which the Protector of Citizens also pointed out in the Annual Report for 2020.

In this reporting period as well, the Protector of Citizens monitored the re-
alization of the rights of the Roma community on the ground, as a particularly
vulnerable category of the population. At the end of 2020, the Protector of
Citizens, as a mediator, talked with the residents of the informal "Vijadukt"
settlement in Resnik about the conditions for resolving the issue of their care
in terms of housing and eviction from that location and monitored the dis-
placement in all phases until its completion in January 2021. In May 2021, the
Protector of Citizens mediated and monitored the displacement of residents
from the suburban settlement of Rakovica village, which is at the location
where the construction of a route of the international E-75 highway is planned.

In the area of rights of persons deprived of their liberty, the Protector of Citi-
zens considered 275 cases in 2021, of which 267 were complaints of citizens and
eight own-initiative investigations, of which work was completed on 261 cases
and 95 cases from previous years. The Protector of Citizens issued 30 recom-
mendations to administrative authorities, of which 17 were due for execution in
the reporting period and the administrative authorities accepted 16 recommen-
dations, which makes up about 94% of the accepted recommendations.

During the reporting period, the National Preventive Mechanism conduct-
ed 86 visits to institutions where persons deprived of their liberty are and 12
oversights of the procedures of forced removal of foreigners. 33 visits to po-
lice stations were conducted, 18 to institutions for the enforcement of penal
sanctions, 10 visits to social welfare homes, four to psychiatric institutions
and three to military facilities, as well as 18 visits to monitor the treatment
of refugees and migrants. A total of 245 recommendations were issued, of
which 242 were from the reports on visits to places where persons deprived
of their liberty are, and three from the field of oversight of the forced re-
moval of foreigners.

Although the control of the work of courts and public prosecutor's offic-
es is not within the competence of the Protector of Citizens, this reporting
period was also marked by complaints about the work of these authorities,
as well as the work of the court administration and administration in pub-
lic prosecutor's offices. More specifically, citizens expressed dissatisfaction
with the work of courts and public prosecutor's offices in the handling of
complaints and petitions, as well as the untimely handling of complaints.

13
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Due to the epidemiological situation, in the reporting period, access to
health care was more complex for many citizens of the Republic of Serbia,
which is why they often complained to the Protector of Citizens. In the field
of environmental protection, the largest number of complaints received by
the Protector of Citizens in 2021 related to emissions of noise and unpleas-
ant odors in the environment above the prescribed limits, as well as the over-
flow of torrents and rivers that caused material damage to citizens.

The Protector of Citizens, in the area of economic and property rights,
recorded a significant increase in the already large number of complaints
about the work of the Republic Geodetic Authority and the Real Estate Ca-
dastre Service by nearly 20% in 2021 compared to 2020. Due to the observed
omissions in the work, the Protector of Citizens issued recommendations to
the Republic Geodetic Authority in more than 35 cases. Citizens most of-
ten expressed their dissatisfaction with the failure of local self-government
units to act on the submitted requests.

The COVID-19 infectious disease pandemic has led to an increase in com-
plaints in the area of realization of social and cultural rights, and citizens
mostly complained about the endangering of the rights in the field of labor
relations, which was particularly pronounced in the private sector.

During the reporting period, the Sector for the Reception of Citizens, in
which citizens are received for interviews and provided professional assis-
tance, received 989 complaints, of which work was completed in 972 cases,
or about 98%, by submitting an act rejecting the complaints because they
did not meet the conditions for further action, having in mind the prescribed
competencies of this body. Also, work was completed on 99 cases received
during 2020. This Sector also answered 197 questions that citizens sent to
inquire about the ways of exercising their rights or freedoms.

Given that we spent two years in an unstable epidemiological situation
that imposed new and limited conditions of everyday life, in this Regular
Annual Report, | reiterate the need to improve the work of all competent
authorities in order to exercise the rights of citizens, especially those that
belong to particularly vulnerable categories of population. The new Law on
the Protector of Citizens, which has improved the independence and effi-
ciency of this institution, gives us the opportunity to help make the work of
the competent authorities more efficient, by setting the postulates of human
rights protection to a higher level. As the Protector of Citizens of the Repub-
lic of Serbia, | remain committed to the protection and promotion of human
rights and freedoms, primarily through responding to all omissions of the
competent authorities, through advising citizens and submitting initiatives
to amend the applicable regulations.

PROTECTOR OF CITIZENS
Zoran Pasali¢, MSc
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2. GENERAL ASSESSMENT OF THE
OBSERVANCE OF CITIZEN'S RIGHTS IN 2021

As in the previous reporting period, in 2021 as well, the Protector of Cit-
izens notes that the largest number of cases considered relate to violations
of economic, social and cultural rights, which the pandemic of the infectious
COVID-19 disease also significantly contributed to.

In addition to violations of economic, social and cultural rights in the re-
porting period, violations of the principles of good governance were also
largely present, primarily the right to effective actions of authorities and the
right to obtain a decision within a legal deadline.

The unfavorable economic and social situation is especially noticeable
among members' of vulnerable social groups, so in the reporting period, the
Protector of Citizens paid special attention to protecting the rights of chil-
dren and youth, women, mothers, victims of domestic and intimate partner
violence, the elderly, members of the LGBTI population, members of nation-
al minorities, migrants and asylum seekers at state borders. In 2021, the
Protector of Citizens also had intensive activities in the oversight of the pro-
cedures of forced removal of foreigners from the Republic of Serbia.

Compared to the year before the pandemic, there is a noticeable increase
in the number of addresses to the Protector of Citizens, which is a clear indi-
cator of trust that citizens have in this institution, while the efficiency in the
handling of cases in 2021 is significantly higher than in previous years (2019:
68%, 2020: 80%) and amounts to as much as 87%.

In 2021, the Protector of Citizens sent 43 opinions, which is an increase
compared to 2020, when this number decreased due to the changed orga-
nization of work of the authorities to which the Protector of Citizens sends
opinions in order to promote and protect human rights.

Although the number of rejected complaints is still high, it is important to
draw attention to the fact that in about 78% of rejected complaints, the Pro-
tector of Citizens provided advisory assistance, i.e., referred complainants to
the competent authorities or advised them on available legal remedies.

T All terms expressed in the text in grammatical masculine gender imply the natural mascu-
line and feminine gender of persons whom they refer to.
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CHILD RIGHTS

According to the provisions of the new Law on the Protector of Citizens?,
the implementation of which began in November 2021, the Protector of Citi-
zens has the position of a special body that protects, promotes and improves
the rights of the child, thereby building on the long-term successful work
of this institution in this area. Such a legal solution implies, among other
things, the allocation of special budget funds for financing activities aimed
at raising the protection, promotion and improvement of the rights of the
child in the Republic of Serbia to a higher level. The new law stipulates that
a child can file a complaint independently if he or she has reached the age
of ten. Also, a child's complaint cannot be rejected even if it is submitted
before all available legal remedies were exhausted before the administrative
authorities, and even if it does not contain all the information necessary for
starting the investigation.

In order to present the cases it met in practice and to propose solutions
that will improve the protection of the rights and interests of the child, the
Protector of Citizens accepted the invitation of the Ministry of Family Wel-
fare and Demography to be a member of the Special Working Group for com-
posing the Draft Law on Amendments to the Family Law, which began work
in 2021. The Protector of Citizens believes that the proposed changes will
further regulate and improve the family and legal protection of the child,
bearing in mind that in its work so far, it has met with an uneven application
and interpretation of the provisions of this law, which in some cases has re-
sulted in inadequate actions of guardianship authorities, among other things.

Despite the regulated area of protection of children's rights in the media
space, as well as sanctions imposed on those responsible for violating pre-
scribed obligations, some media continue to publish information that vio-
lates the privacy of children and children victims of violence are subject to
additional victimization.

In the reporting year, the activities of the competent authorities were in-
tensified in order to ensure more adequate civil and criminal legal protection
of children from child, early and forced marriages. Through active participa-
tion in the work of the National Coalition to end Child Marriage, the Protector
of Citizens initiated amending of relevant regulations in order to adequately
prevent and sanction this form of violence against children.

Competent authorities still do not recognize trafficking in human beings
as a special form of violence against children, which is why timely protec-
tion and provision of assistance to child victims is lacking. In addition to

2"Official Gazette of RS", number 105/21.
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the existing legislation, it is necessary to establish coordinated cooperation
between the competent authorities and ensure continuous education of pro-
fessionals in the system of protection against violence, in order to recognize
and respond in a timely manner to all cases when there is a suspicion that the
child is a victim of human trafficking.

The absence of regulations governing the actions of economic entities that
conduct certain types of the educational process has led to the fact that in
some cases of violence against children, discrimination or abuse, an ade-
quate or timely reaction is lacking. The Protector of Citizens sent to the Min-
istry of Education, Science and Technological Development an Initiative to
amend the current regulations in the field of education, so that in the future
they would include all entities participating in the education process, includ-
ing groups of economic entities that conduct educational processes inde-
pendently of the system of education regulated by law. By providing system-
ic protection against discrimination, violence or abuse to children/students
within economic entities that perform the educational process, through es-
tablishing the obligation to adopt internal regulations or the obligation to
apply the existing Rulebook on the protocol of actions at an institution in response
to violence, abuse and neglect, the implementation of which will be controlled
by the competent inspection authorities, the Ministry will provide equal pro-
tection against violence to all children in the educational process.

GENDER EQUALITY

In the reporting period, a comprehensive Law on Gender Equality® was
adopted in accordance with the repeated recommendations of the Protector
of Citizens, the National Strategy for Gender Equality for the period 2021-
2030*as well as the National Strategy for Preventing and Combating Violence
against Women and Violence in Family and in Intimate Partner Relations®. It
is extremely important to adopt the Action Plan for its implementation as
soon as possible, since the prescribed deadline for its adoption has expired.

The Criminal Code® is still not fully in line with the Council of Europe
Convention on Preventing and Combating Violence against Women and Do-
mestic Violence (Istanbul Convention), especially in the way criminal acts
against sexual freedom are defined, which the Protector of Citizens has been
pointing out for years.

3"Official Gazette of RS", number 52/21.

*Available at: https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php.

>Available at: https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php.

6"Official Gazette of RS", no. 85/05, 88/05 — corr., 107/05 — corr., 72/09, 111/09, 121/12,
104/13,108/14, 94/16 and 35/19.
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If adopted, the proposed amendments to the Family Law’ should contrib-
ute to better protection of victims of domestic violence and harmonization
with the Istanbul Convention of the Council of Europe, as well as to the
implementation of some of the recommendations of the Group of Experts
on Action against Violence against Women and Domestic Violence (GREVIO)
from the reports for the Republic of Serbia. Among other things, a change
of the definition of domestic violence is planned, as well as prescribing new
measures to protect victims of domestic violence: the issuance of orders for
inclusion in psychosocial treatment or a specialized program for perpetrators
of domestic violence and the issuance of orders for treatment for alcoholism
and drug addiction. The envisaged changes also imply that conciliation and
settlement in marital disputes are not carried out in the case of domestic
violence.

Despite the adopted significant amendments to the Law on Financial Sup-
port to Families with Children®, in accordance with the suggestions of the
Protector of Citizens, the provisions of the Law that relate to compensa-
tion of other incomes have not been changed, so that women entrepreneurs,
farmers, agricultural insurees and women who perform temporary and pe-
riodical jobs may be in the same legal position as employed women when
exercising their rights during maternity leave and childcare leave.

The problem of violation of the rights of pregnant women and mothers
by unscrupulous employers is still present, and the authorities only partially
acted on the recommendations of the Protector of Citizens® issued at the
end of 2018 and 2020" due to shortcomings in the work of the authority
in cases when the employer does not fulfill the legal obligation to calculate
and pay the compensation of earnings to the mother. Cooperation between
the Labour Inspectorate, misdemeanour courts, prosecutor's offices, police,
Tax Administration and other authorities responsible for imposing more ef-
fective repressive measures, which are necessary to prevent the employers
from not enforcing the law and acts of the competent authorities, has not
yet been fully established.

7"Official Gazette of RS", no. 18/05, 72/11 — as amended and 6/15.

8"Official Gazette of RS", no. 113/2017, 50/2018, 46/2021 — CC decision, 51/2021 — CC de-
cision, 53/2021 — CC decision, 66/2021 and 130/2021.

° Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/5977-n-dl-zni-rg-
ni-d-b-zb-d-ispl-u-n-n-d-z-r-d-pri-uzi-lj-sh-uv-s-v-ru-u-pr-v-n-n-n-du-z-r-d-zb-g-rudnic-g-b-I-
v-nj-i-dsus-v-s-r-d-zb-g-p-r-d-n-g-d-i-p-s-bn-n-g-d.

10 Recommendation of the Protector of Citizens number 322-120/20 dated 8™ September
2020.
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2. GENERAL ASSESSMENT OF THE OBSERVANCE OF CITIZEN'S RIGHTS IN 2021

RIGHTS OF LGBTI PERSONS

LGBTI persons are still often exposed to discrimination, violence, prej-
udice and stereotypes, as a result of which they very often face attacks,
threats, hate speech and other serious violations of rights in various
spheres of life. A high degree of intolerance of young people towards LGB-
Tl persons is also noticeable.

The Protector of Citizens participated in the working groups for drafting
the text of the Law on Amendments to the Law on Prohibition of Discrim-
ination and the Law on Gender Equality, which have been adopted in 2021.
The new legal solutions are expected to provide a greater degree of protec-
tion for LGBTI people, including a ban on discrimination based on gender
characteristics. Also, the Protector of Citizens actively participated in the
work of the Special Working Group for drafting the text of the Draft Law
on Same-Sex Unions. However, this law has not yet been adopted, nor the
law regulating the legal consequences of adjusting gender ''. Also, amend-
ments to the Criminal Code have still not been made, which in all regulations
aimed at punishing and preventing racism and intolerance, would criminal-
ize the act of committing these crimes both on the basis of sexual orientation
and gender identity, nor have the amendments to the Law on Police' been
made, in order to explicitly prohibit discrimination on the grounds of sexual
orientation.

Although the World Health Organization removed transgender identity
from the list of mental illnesses and replaced the notion of transgenderism
with the notion of gender incongruence, despite the issued recommendation
of the Protector of Citizens', the Ministry of Health did not start imple-
menting the program for the depathologization of trans identity.

" Given that, despite several recommendations from the Protector of Citizens, same-sex
unions and the consequences of adjusting gender have not yet been legally regulated, this in-
dependent state authority, in its opinion with recommendations (available at: https://ombuds-
man.rs/attachments/article/6882/Misljenje.doc) from 2020, recommended to the Ministry of
Human and Minority Rights and Social Dialogue to draft laws as soon as possible, which would
rectify these shortcomings in order to improve the position of LGBTI persons in the Republic
of Serbia. In its recommendations, the Protector of Citizens also pointed out that this Ministry
should prepare and submit to the Government of the Republic of Serbia a Proposal of strategy
for the prevention and protection against discrimination and the accompanying Action Plan for
the following period, with concrete measures and activities to improve the position of LGBTI
persons and other vulnerable social groups, as these strategic documents ceased to be valid in
2018, and new ones have not yet been adopted.

2"Official Gazette of RS", no. 6/16, 24/18 and 87/18.

¥From the regular annual report for 2019, which was repeated in the report for 2020.

19


https://ombudsman.rs/attachments/article/6882/Misljenje.doc
https://ombudsman.rs/attachments/article/6882/Misljenje.doc

REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2021

Amendments to the Law on Prohibition of Discrimination' and the Law
on Gender Equality' from 2021 contain provisions that explicitly prohibit
discrimination against intersex persons, that is, discrimination based on
gender characteristics'®, which is in line with the recommendation and
comments of the Protector of Citizens during the preparation of these le-
gal texts. However, the Law on Gender Equality does not prohibit discrim-
ination on the basis of gender identity, although the Protector of Citizens,
in the process of preparing this legal solution, pointed out the importance
of such a provision, given the high vulnerability of trans people.

RIGHTS OF PERSONS WITH DISABILITIES

Persons with disabilities continue to face insufficient accessibility of pub-
lic facilities, unfinished deinstitutionalization process, still insufficient de-
velopment of the system of services and support services and the practice of
complete deprivation of legal capacity. Due to limited access to education,
the labour market and services, persons with disabilities continue to be at
high risk of poverty and social exclusion. Also, in addition to the existing legal
framework, they face various physical, informational-communicational and
other obstacles when it comes to exercising their rights, so it is, among other
things, difficult or completely impossible for them to participate equally in
decision-making and express their political will.

Future amendments to the Family Law should, among other things, abolish
the complete deprivation of legal capacity and introduce the institute of sup-
ported decision-making, which would be an important step towards improv-
ing the rights of persons with disabilities, which the Protector of Citizens
stands for through participation in the work of the Special Working Group
for composing the Draft Law on the Amendments to the Family Law.

The contribution to the realization of the started process of deinstitution-
alization is the adoption of the Law on the Rights of Beneficiaries of Tem-
porary Accommodation Services under Social Protection', which regulates
continuous training of beneficiaries for independent living and their full and
equal participation in society through inclusion in the use of local commu-
nity services. Adoption of the Regulation on earmarked transfers in social

“"Official Gazette of RS", no. 22/2009 and 52/2021.

5"Official Gazette of RS", number 52/21.

" In the Third Cycle of the United Nations Universal Periodic Review, the Republic of
Serbia received a recommendation that it should include in its regulations the protection of
LGBTI persons from discrimination based on intersex status. The Protector of Citizens has
also pointed out this obligation in its annual reports for 2019 and 2020.

7"Official Gazette of RS", number 126/21.
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protection' is a contribution to the development of social protection ser-
vices in the local community and their sustainable financing.

Pursuant to the Constitutional Court decisions, the provision of the Law
on Financial Support to Families with Children was deleted, which prevented
the simultaneous use of the right to compensation of earnings, that is, com-
pensation of income during absence from work for special child care and the
allowance for assistance and care of another person."

RIGHTS OF THE ELDERLY

The elderly are still faced with poverty, discrimination and violence, and a
particular problem is the lack of special services and support services, espe-
cially the home assistance service. Neglect and violence against the elderly
are still not sufficiently reported, due to the fact that the elderly cannot
report it, do not have support or do not want to report the violence they
suffer from their closest family members, most often children, and due to
insufficient recognition of emotional, social and economic violence. The
above-mentioned problems are especially pronounced in rural areas, where
older women living alone in households are in a particularly difficult posi-
tion, or they are most often dependent on other family members in meeting
their needs, given that most often they do not have property rights on real
estate and movable property, income, nor is their access to community-based
services adequately provided in places where the transportation and public
transportation structures are not in place.

The adoption of the Social Card Bill*® prescribes the establishment of ac-
curate, up-to-date and comprehensive records on the status of an individual
in a state of social need, and in this way, a fairer system of assistance to cit-
izens in need of social support will be provided. However, certain solutions
of this Law need to be supplemented and improved so that, among other
things, ownership of property is no longer considered sufficient information
on the property status of beneficiaries and that the housing conditions are
also required to be recorded, because citizens in need of social assistance
may own real estate but it may be inadequate for living. Also, among the in-
formation recorded in the social card, it is necessary to have the information
on housing conditions of the real estate itself, that is, whether that residen-
tial building is adequate and safe, whether it is adequate to the number of

8rOfficial Gazette of RS", number 38/21.

YThe Protector of Citizens emphasized the need to change these provisions in the opinions
from 2017 and July 2020, as well as in the Initiative for submitting amendments to the draft law
from December 2017, which the competent authority did not take into account.

20"Official Gazette of RS", number 14/21.
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family members, whether it is connected to the water, sewage and electricity
networks and other parameters.

The existence of developed social protection services significantly contrib-
utes to the realization of the rights of the elderly and the adoption of the
Regulation on earmarked transfers in social protection?! represents a contri-
bution to the development of social protection services in the local commu-
nity and their sustainable financing.

The adoption of the Law on Amendments to the Law on Prohibition of
Discrimination?? strengthened and regulated in more detail the protection
against discrimination of the elderly in terms of employment, performing
work, education and professional training, as well as the termination of
employment.

RIGHTS OF MEMBERS OF NATIONAL MINORITIES

Complaints of national councils of national minorities indicate that there
are still problems in the implementation of the Law on National Councils of
National Minorities, more specifically in exercising the powers of national
councils of national minorities in the field of education, which the Protector
of Citizens also pointed out in the Annual Report for 2020.

The findings from the Special Report of the Protector of Citizens on the
official use of the Bulgarian language and script show that the exercise of
the right to official use of the language and script, as well as the right to
register names in their own language and script in public documents, has
improved. However, the findings also show that local self-government units
do not have prominent information on the rights of persons belonging to
national minorities to conduct proceedings before administrative authorities
in their own language where it is in official use, nor information on the right
to register a personal name in the language and script of a national minority,
and that it is necessary to continuously work on informing members of na-
tional minorities about their rights.

RIGHTS OF PERSONS DEPRIVED OF THEIR LIBERTY

Although torture does not exist in the Republic of Serbia as an organized
phenomenon encouraged by state authorities, there are still individual cases
of torture or ill-treatment. Because of this, the Protector of Citizens points
out the need for the competent authorities to make additional efforts to

21"Official Gazette of RS", number 38/21.
22"Official Gazette of RS", no. 22/09 and 52/21.
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fulfil their role in the fight against impunity for torture and other forms of
abuse and ill-treatment and to contribute to the determination of individual
responsibility for each individual case of abuse in the procedure prescribed
by law, and to have responsible officials appropriately sanctioned and the
victims compensated.

In the reporting period, significant achievements of the Ministry of In-
terior in dealing with apprehended and persons in custody were noticed,
which are primarily reflected in the improvement of material conditions of
accommodation in custody facilities, the improvement of records on custody
and the exercise of basic rights of apprehended and persons in custody. The
Protector of Citizens also notes that activities related to equipping inter-
rogation rooms with technical equipment for audio and/or video recording
have begun, which should be continued in the coming period, given that the
existence of these rooms is a form of preventive action and a significant
measure of protection of persons deprived of their liberty against possible
illegal conduct of police officers.

During the reporting period, the Administration for the Enforcement of
Penal Sanctions continued to invest in material conditions for the accom-
modation of persons deprived of their liberty and to increase the capacity of
institutions for the enforcement of penal sanctions, and the continuation of
activities to improve material conditions in institutions for the enforcement
of penal sanctions, especially activities on the reconstruction of detention
facilities, is also planned by the new Strategy for the development of the
system of enforcement of penal sanctions for the period 2021-2027, the pro-
posal of which was made in the reporting period.

In addition to the activities for increasing the capacity of institutions for
the enforcement of penal sanctions and the improvement of material condi-
tions in many institutions, the efforts of the Administration for the Enforce-
ment of Penal Sanctions, aimed at developing the capacities of institution
officials for developing and implementing new rehabilitation programs, are
also encouraging, as well as the continuation of activities that contribute to
strengthening the role of physicians in the protection against abuse.

The Protector of Citizens commends all activities of the competent au-
thorities aimed at improving the normative framework, that is, the current
regulations that concern the deprivation of liberty and the promotion of
rights of persons deprived of their liberty, which were undertaken in the
reporting period, but points out that the provisions of the Criminal Code
are still not in line with the definition of torture which can be found in Ar-
ticle 1 of the United Nations Convention against Torture, despite the fact
that the Protector of Citizens has been pointing out the need for this for
many years.
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Among persons deprived of their liberty, those deprived of their liberty in
psychiatric and social welfare homes are the ones who are still the most en-
dangered. Therefore, it is necessary to improve the actions for creating con-
ditions for the efficient and sustainable functioning of the system of deinsti-
tutionalization, which, in addition to health, also includes the social aspect.

NATIONAL PREVENTIVE MECHANISM (NPM)

In the reporting period, the NPM noticed significant improvements in
the treatment of apprehended and persons in custody, which are primarily
reflected in the improvement of material conditions of accommodation in
custody facilities, the improvement of records on custody and the exercise
of basic rights of apprehended and persons in custody. Also, it is noticeable
that efforts have been made to equip the interrogation rooms with technical
equipment for audio and/or video recording, but it is necessary to continue
undertaking these activities and to provide the above in all police stations.

The Administration for the Enforcement of Penal Sanctions continued to
invest in the material conditions of accommodation and to increase the ca-
pacities of institutions for the enforcement of penal sanctions, but a lack
of staff in the institutions is still present, which can negatively affect the
protection and exercise of the rights of persons deprived of their liberty. Ef-
forts aimed at developing the capacities of prison officials for developing
and implementing new rehabilitation programs are promising, and signifi-
cant progress has been made in increasing the employment of convicted and
detained persons. However, the above-mentioned should be developed for
the entire prison system, as there is still a need to provide all detainees and
convicts who are housed in closed wards with sufficient available activities,
as well as to allow them to be able to stay in common areas during the day
together with other convicts, that is, detainees, with whom the court did not
limit contact due to criminal proceedings.

In the area of psychiatry in the reporting period, the improvement of ma-
terial conditions in the visited institutions is noticeable. Also, acting on the
recommendations of the NPM, the visited institutions improved the keeping
of records on the application of physical restraint measures and developed
available rehabilitation psychosocial activities that are carried out in small
groups in the current epidemiological circumstances. Further challenges are
related to the need to intensify deinstitutionalization activities in the sense
of abandoning the practice of long-term hospitalization of patients, as well
as the need to establish extra-institutional care and community support for
the people with mental disabilities (and their families), with the aim of tak-
ing care of them and enabling them to live and be treated in the community,

24



2. GENERAL ASSESSMENT OF THE OBSERVANCE OF CITIZEN'S RIGHTS IN 2021

and the need to establish more centers for the protection of mental health
in the community.

In certain social welfare homes, material conditions have been improved,
as well as sharing information on the rights and mechanisms of legal protec-
tion, and the practice of applying physical restraint measures on beneficia-
ries has been abandoned. Further challenges are related to the employment
of the missing number of employees for direct work with the beneficiaries,
their continuous education, strengthening the capacities of centres for so-
cial work, development of community services, as well as to improving reg-
ulations to bring them into line with ratified conventions and applicable
standards.

In performing supervision over the procedures of forced removal of for-
eigners, the NPM noted that the preparation of foreigners for the forced
removal has been improved, as well as that police officers conducting forced
removals respect the integrity and dignity of foreigners and show a high lev-
el of professionalism in performing this work. As the biggest shortcoming in
the procedure of forced removal, the NPM reiterates that foreigners do not
always have the opportunity to point out the existence of facts that would in-
dicate that there are obstacles to their forced removal to a particular country,
nor is the existence of such facts established, which may lead to a violation
of Article 3 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

During the reporting period, the authorities undertook actions to provide
adequate accommodation for the foreigners who were denied entry to the
country. At the "Nikola Tesla" Airport in Belgrade, works on the completely
new facility have been finished, and the "Constantine the Great" Airport in
Ni$ has acted on all recommendations issued by the NPM after its visit in
2019.

Since the beginning of the increased influx of migrants and asylum seek-
ers, the NPM has regularly and continuously monitored the general situation
and treatment of migrants and asylum seekers, and especially the position
of vulnerable groups. Although a large number of migrants are staying ille-
gally in the country, the mechanism of forced removal applies only to a small
number of them, mainly to those who can be returned to transit countries
in accordance with the readmission agreements. Also, a small number of
migrants who are in reception centres want to enter the asylum procedure.
Reception centres are open, the length of stay of the migrants in the centres
varies, and living conditions are generally satisfactory. It is necessary for the
competent authorities to continue to invest in and to support as much as pos-
sible the functioning of accommodation for unaccompanied minor migrants
in social welfare homes and houses managed by humanitarian organizations,
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bearing in mind that this type of accommodation is more suitable for their
needs. The NPM pointed to unconfirmed, but numerous allegations of cases
of illegal expulsion of migrants, both from the Republic of Serbia and from
other countries, in order to prevent such actions, and if they do happen, to
ensure an effective investigation, determination of individual responsibility
and sanctioning of the responsible police officers.

CIVIL AND POLITICAL RIGHTS

The COVID-19 infectious disease pandemic has led to significant changes
in the exercise of the right to health and health care. Huge challenges have
been posed to the health care system, and the newly created situation re-
quired urgent adjustment. One of the biggest burdens of the pandemic was
borne by health workers who made their time, knowledge, but also health,
available for the benefit of the whole community. Certain weaknesses of the
health system, which are not noticeable in regular conditions, came to the
fore in these specific circumstances. The pandemic has led to a more diffi-
cult access to preventive care services, which the citizens have pointed out
in their complaints, and has also significantly affected the functioning of
mechanisms for the protection of rights of the patients.

During the past reporting period, the actions of the Ministry of Interior
have been improved, in accordance with the Law on General Administrative
Procedure® and, unlike in the previous years, making decisions on the re-
quests of citizens without respecting the legal form is now less noticeable.
Compared to 2020, the control and the examination of the regularity and le-
gality of the first-instance decisions in the second-instance procedures have
been improved.

Activities of authorities in the field of finance, which began in 2020 with
measures to help the economy and citizens, also continued during 2021. Sig-
nificant efforts and resources were aimed at helping citizens and the econ-
omy in order to reduce the negative effects caused by the COVID-19 infec-
tious disease pandemic, based on decrees of the Government of the Republic
of Serbia and adopted laws and incentive measures for immunization and
prevention and control of the infectious disease.

The overall socio-economic situation and the epidemiological situation
have also affected the economic power of taxpayers, citizens and the econ-
omy, and the Protector of Citizens expects that the actions and measures
taken by the authorities in the coming period will be aimed at strengthening
and supporting.

2"Official Gazette of RS", no. 18/16 u 95/18.

26




2. GENERAL ASSESSMENT OF THE OBSERVANCE OF CITIZEN'S RIGHTS IN 2021

ECONOMIC AND PROPERTY RIGHTS

Inefficiency in the work of local self-government bodies during the proce-
dures of legalization of illegally constructed buildings is a characteristic of
this reporting period as well. Although failure to complete the proceedings
within a reasonable time frame is often the result of unresolved property
relations, the lack of communication with the citizens at whose request the
proceedings are conducted also largely contributes to the delay of the pro-
ceedings, which may result in the rejection of the request due to the expira-
tion of the deadline for completion of the procedure.?

In 2021 as well, illegal construction was one of the most common reasons
for citizens to address the Protector of Citizens in this area. Citizens point to
the problem of not being provided with the communal infrastructure, park-
ing spaces and garages during the construction of facilities, and available
data show that ignoring regulations during construction often results in en-
dangering the stability and security of existing neighbouring facilities. The
Protector of Citizens notes that one of the key problems in exercising citi-
zens' rights in this area is that the Ministry of Construction, Transport and
Infrastructure has not yet sufficiently provided conditions for the effective
implementation of the Law on Legalization of Buildings, while the enforce-
ment decisions on the removal of illegally constructed buildings are not con-
ducted in accordance with the Law on Planning and Construction. Also, the
legally prescribed obligation of cooperation between the City Administration
of the City of Belgrade and the Protector of Citizens, in most cases, has not
yet been established at a satisfactory level. The City of Belgrade has not yet
created financial and staffing conditions for more efficient implementation
of the undertaken inspection activities in the field of construction of facili-
ties.”> Another problem in exercising the rights of citizens is that the issuers
of planning documents, both in the phase of their planning and drafting, and

24 Pursuant to the provisions of Article 26 of the Law on Amendments to the Law on Legaliza-
tion of Buildings ("Official Gazette of RS", number 83/18), if the building is not legalized by 6™
November 2023, the competent authority will issue a decision rejecting the request.

% Article 134, paragraph 2 of the Law on Planning and Construction stipulates that local
self-government units are entrusted with issuing construction permits for the construction of
facilities that are not specified in Article 133 of this Law, or for which the ministry is not re-
sponsible. Article 77 of the Statute of the City of Belgrade stipulates that the City Municipal-
ity, in accordance with the law and this statute, through its authorities, among other things,
makes first instance decisions on building permits for the construction of buildings and other
acts in the unified procedure, as well as other acts for construction of facilities up to 1500 m2
gross. Article 172, paragraph 4 of the Law on Planning and Construction, stipulates that the
municipality, city and the city of Belgrade are entrusted with the performance of inspection
supervision over the construction of facilities for which they issue a building permit on the
basis of this law.
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during their adoption, do not provide conditions for the public to be ade-
quately and timely informed about their content, which usually results in the
neglect of the needs of citizens, especially those living in the areas covered
by the planning solutions.

The intention of the legislators to make the work of the real estate ca-
dastre services faster through digitalization, and many services available
in electronic form, cannot be disputed. However, the experience from the
three-year application of the Law on the Registration Procedure with the
Cadastre of Real Estate and Ultilities indicates that digitalization in practice
has not proved to be a solution to overcome the inaccuracy and untimeliness
of actions of first and second instance authorities. Namely, the obligations
of the Republic Geodetic Authority arising from the laws passed before the
Law on the Registration Procedure with the Cadastre of Real Estate and Util-
ities, such as the conversion of the right of use into the right of ownership
on construction land, the registration of public property and registration of
property rights on buildings built without a building permit, led to a multiple
increase in the number of administrative cases, both in the first and second
instance proceedings. Despite the fact that the Protector of Citizens is aware
of the problem of the lack of human resources of the Republic Geodetic Au-
thority and recognizes that this is, to a large extent, the cause of insufficient
efficiency in the handling of complaints of this authority, it cannot accept the
explanation of the Republic of Geodetic Authority as substantiated, which is
that it gives priority to decision-making in procedures conducted through
the E-cadastre. This explanation is also not explicitly based on the law.

Failure to comply with legal deadlines in decision-making prevents unhin-
dered conduct of legal transactions as well as the protection and realization
of property rights and economic interests of citizens, creates legal uncer-
tainty in the legal system, as well as reasonable doubts with citizens about
the timely, efficient and impartial work of the administrative authority and
its employees.

In this reporting period, the Protector of Citizens received complaints in
the field of environmental protection, which mostly related to emissions of
noise and unpleasant odours in the environment, above the prescribed limit
values, as well as the overflow of torrents and rivers that caused material
damage to citizens. Citizens pointed out as a frequent problem the Ministry
of Environmental Protection's failure to act on their petitions and urgencies
they often sent to that authority, and that the Ministry sent responses to the
complainants only after they addressed the Protector of Citizens.

The Protector of Citizens welcomes all normative activities of the compe-
tent authorities, that is, the adoption of valid regulations related to environ-
mental protection, pointing out that when adopting amendments to the Law
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on Nature Conservation, the opinion of the Protector of Citizens regarding
the construction of small hydropower plants in protected areas in all protec-
tion regimes was not fully respected. The opinion of the Protector of Citizens
is that there is room for improving the work of the Ministry of Environmental
Protection and local self-government units in the field of environmental pro-
tection, as well as the cooperation of authorities in that area with the Pro-
tector of Citizens. Also, it was determined that due to insufficient capacities
in terms of financial resources, as well as human resources, the preventive
actions by the competent authorities are often lacking, which in the field
such as environmental protection are of special importance.

In the reporting period, citizens most often submitted complaints about
the work of local self-government units due to the so-called administrative
silence, that is, failure of the authorities to act on the submitted complaints
and requests. Citizens also expressed dissatisfaction when it comes to the
work of public utilities, that is, local public companies, in terms of perform-
ing communal activities such as the heat supply, water supply, sewerage, dis-
posal of municipal waste, parking and the city public transport.

SOCIAL AND CULTURAL RIGHTS

During 2021, in a large number of cases, citizens addressed the Protector
of Citizens due to violations of employment rights, rights from the field of
pension and disability insurance and social protection.

In the complaints that indicate the violation of employment rights, the
predominant number of complaints relate to harassment at work, unde-
clared work, irregular payment of wages and non-payment of contributions
for pension and disability insurance. Inefficient and untimely actions of the
labour inspectorate continue to hinder the realization of citizens' rights in
the field of labour relations, which is largely influenced by the insufficient
number of labour inspectors. Despite the fact that the regulated system of
wages and labour relations in the public sector is one of the most import-
ant factors in the functioning of holders of public powers in the Republic of
Serbia, the National Assembly postponed the start of the reform of wages
and labour relations until January 2025, by passing the following laws: Law
on Amendments to the Law on Public Service Employees®®, Law on Amend-
ments to the Law on the Salary System for Public Sector Employees?’, Law
on Amendments to the Law on Salaries of Civil Servants and General Service
Employees in Bodies of Autonomous Provinces and Local Self-Government

26"Official Gazette of RS", no. 113/17, 95/18, 86/19, 157/20 and 123/21.
27"Official Gazette of RS", no. 18/16, 108/16, 113/17, 95/18, 86/19, 157/20 and 123/21.
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Units?®, Law on Amendments to the Law on Salaries of Employees of Public
Agencies and Other Organizations Founded by the Republic of Serbia, Au-
tonomous Province or Local Self-Government Unit®.

In this reporting period as well, a large number of complaints of citizens
related to the untimely actions of the Republic Pension and Disability Insur-
ance Fund, as well as the inaccurate records on the length of service, salaries
and paid contributions for pension and disability insurance, and the inability
to obtain the data necessary for exercising the rights from the pension and
disability insurance after the expiration of a certain period of time.

During this reporting period as well, the largest number of complaints in
the field of social protection related to the untimely and inefficient work
of social protection institutions when deciding on the rights from the field
of social protection, as well as to the work of second instance authorities
when deciding on appeals against first instance decisions. A certain num-
ber of complaints also referred to the contents of the decisions themselves,
which were often not clearly, concisely and understandably explained. In this
reporting period as well, the Protector of Citizens, through control and pre-
ventive activities, contributed to enabling the proceedings before the first
and second instance authorities to be completed as soon as possible, as well
as to making the decisions from the field of social protection clear and con-
cisely explained.

The efficiency and quality of work of social protection institutions is sig-
nificantly affected by the insufficient number of employees. Despite the fact
that the number of professional workers in some centres for social work has
increased, it still does not meet the actual needs and threatens to signifi-
cantly jeopardize the quality of social protection services.

KOSOVO AND METOHIJA

The Protector of Citizens is still not able to exercise its competencies on
the territory of the Autonomous Province of Kosovo and Metohija, in the
manner prescribed by the Constitution and the law.

In September 2021, the Protector of Citizens informed the European Net-
work of National Human Rights Institutions (ENNHRI) about the difficult
conditions in which Dragica Gasi¢, a returnee to Kosovo and Metohija, lives.
By doing so, it pointed out the challenges that returnees face and called for
a discussion on the issue of exercising human rights in post-conflict societies.

28"Official Gazette of RS", no. 113/17, 95/18, 86/19, 157/20 and 123/21.
29"Official Gazette of RS", no. 47/18, 95/18, 86/19, 157/20 and 123/21.
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FREEDOM OF EXPRESSION

Freedom of expression, guaranteed by Article 46 of the Constitution of
the Republic of Serbia, is generally widely represented in the reporting year,
both through media pluralism and through various social networks on the
Internet.

However, in 2021, the media and journalists in the Republic of Serbia con-
tinued to work under pressure, primarily economic and legal, and were often
exposed to verbal and in some cases even physical attacks. Verbal attacks
on journalists and the media, most often in the form of threats, intimida-
tion and insults, were frequent in the public space and especially on social
networks, and in most cases did not have a legal sanction, primarily because
of the fact that interactions in the sphere of the Internet are not yet norma-
tively regulated in our country. According to the data of the Republic Public
Prosecutor's Office, in the reporting year 2021, public prosecutor's offices
acted in more than 70 cases on the basis of endangerment of the safety of
journalists in public space, of which in 22 cases, it was determined that there
were no elements of a criminal act.

In 2021, journalists were most exposed to economic pressures, more pre-
cisely to economic uncertainty, caused by low monthly incomes and un-
regulated employment status. In such an uncertain working environment,
susceptibility to censorship is not excluded, and much more often even to
self-censorship.

Economic pressures have been further intensified by strategic lawsuits
against public participation, better known as SLAPP lawsuits, which are used
to further intimidate journalists and the media and further deplete them
economically through high compensation claims. A special problem in pro-
tecting the media from such lawsuits is that SLAPP lawsuits are not recog-
nized in the legislation of the Republic of Serbia. The Protector of Citizens is
a member of the Working Group for the Security and Protection of Journal-
ists of the Government of the Republic of Serbia, which will in the coming
period consider the occurrence of SLAPP lawsuits, the number of which is
difficult to determine precisely.

Considering that numerous pressures and attacks on journalists do not fall
within the domain of criminal acts and that it is necessary to ensure legal
protection of media workers, the Protector of Citizens initiated amendments
to the Law on Public Peace and Order at the end of 2021, which would en-
able the sanctioning of insults and attacks on journalists on social networks
as misdemeanours. The amendments proposed by the Protector of Citizens
refer to the definition of offenses committed against persons who perform
journalistic work, as well as to the sanctioning of undesirable behaviour
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towards other citizens on social networks. The Protector of Citizens submit-
ted proposals for amendments to this law to the Working Group for the Se-
curity and Protection of Journalists of the Government of the Republic of
Serbia, of which he is a member.

Regarding the physical attacks on journalists, even after two years of con-
ducting the trial for the attack on the journalist Milan Jovanovi¢ from Grocka,
whose house was set on fire in 2019, there is still no final court epilogue.
Namely, at the end of December 2021, the Court of Appeals in Belgrade
revoked the first instance verdict of the Second Basic Court in Belgrade, by
which, in February of the same year, the former mayor of Grocka, Dragoljub
Simonovi¢, and two other people, were sentenced to prison for this crime.
At the end of 2021, the Working Group for the Security and Protection of
Journalists of the Government of Serbia initiated and successfully complet-
ed a humanitarian action to raise funds for the renovation of the house of
journalist Milan Jovanovic.

In the case of the physical attack on radio host Dasko Milinovi¢ in April
2021 in Novi Sad, the two attackers and the instigator of the attack were
sentenced to prison by a first instance decision in December of the same
year. On the occasion of this attack, the Working Group for the Security of
Journalists of the Government of the Republic of Serbia held an emergency
meeting, at which all types of attacks and threats to the security of jour-
nalists were condemned and where it was stressed that mechanisms for the
protection of journalists must be strengthened.

Within three days, the competent authorities determined from which Ins-
tagram profile the death threats were sent to the TV presenter Marko Vido-
jkovi¢, and the Ministry of Interior announced that it would submit a request
to Interpol for the identification of the requested person.

In mid-October 2021, the police in Valjevo arrested the person responsible
for sending the death threats via social networks to Marko Vidojkovi¢ and
the co-author of their show, Nenad Kulacin.

Regarding the threats received by journalist Jelena Zori¢ in front of the
Special Court in Belgrade, which she reported to the Criminal Police Direc-
torate, the main hearing was held, while in the case of journalist Snezana
Congradin, who received threats on social networks, the Independent Jour-
nalists' Association of Serbia filed criminal charges with the Special Prosecu-
tion Office for High Tech Crime.

In 2021, the Protector of Citizens almost completed the technical devel-
opment of a single database on attacks and pressures on journalists, which
was formed in May 2020 together with seven media associations and three
journalists’ unions, in order to more effectively protect media workers and
ensure more efficient actions of the competent state authorities. Classified
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data submitted to the Protector of Citizens by the Journalists' Association of
Serbia have been entered into this unique database on attacks on journalists,
which contains seven categories and more than 40 subcategories classified
by type of attack. The Protector of Citizens plans to enter the data of the
Independent Journalists' Association of Serbia into the database as soon as
this organization submits its classified data on attacks and pressures on jour-
nalists, thereby completing the technical development of the platform.

The goal of forming this database is to create a single platform that would
enable a faster and more efficient reaction of the Protector of Citizens to
the actions of the competent authorities on reported cases of violations of
freedom of the media and freedom of expression. Also, data on the measures
taken would be publicly available at any time, while based on the analysis of
the existing data, the need for changes and improvements in the normative
framework could be determined, the adoption of which, that is, the amend-
ment of which, can be initiated by the Protector of Citizens. At the same time,
through fast and adequate actions of the competent authorities in cases of
endangerment of the safety of journalists, the Platform would contribute to
greater trust of citizens in the competent institutions. Recording data and es-
tablishing a single database on attacks on journalists would be one of import-
ant tools for building trust in state institutions and ensuring and improving
the protection and the safety of journalists and freedom of expression.

HUMAN RIGHTS IN THE MEDIA

The right to health, as one of the fundamental human rights, in 2021 was
the dominant topic in electronic, printed and online media. Most of the me-
dia reports, articles and shows referred to the everyday situation regarding
the pandemic of the COVID-19 infectious disease and to the measures that
the competent state authorities undertook in the fight against this pandemic.

The media most often reported on the problems that citizens faced when
exercising their guaranteed rights, primarily from the field of healthcare.
Also, the attention of the media was occupied by the problems in exercis-
ing the rights of the child®, the rights regarding gender equality, as well as
the problems in the areas of domestic violence®' and economic and property
rights32. The media also showed special interest in the problems that older

30 Available at: https://www.rts.rs/page/stories/ci/story/124/drustvo/4310199/djordje-joksi-
movic-otac-zastitnik-gradjana.html.

3" Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-25-10-19-19
/7134-p-sh-lic-z-v-pin-i-ins-i-uci-n-In-i-p-din-cn-r-r-g-v-i-n-n-silj.

32Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-25-10-19-19
/7037-p-sh-lic-gr-d-ni-n-n-s-br-zb-g-pr-bl-s-p-sl-d-vci.
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people, especially women in the countryside, faced in their daily lives®.

In cases of inappropriate and unprofessional media reporting on partic-
ularly vulnerable groups of citizens, especially in the field of protection of
children's rights, the Protector of Citizens reacted by launching investiga-
tions to control the regularity and legality of the work of competent author-
ities**. The institution also reacted in cases of presenting incorrect informa-
tion aimed at using the name and reputation of the Protector of Citizens for
daily political purposes, and under the guise of caring for the protection of
the rights of minority groups in the Republic of Serbia®.

At the same time, aggressive, insulting and threatening posts on social
networks, which refer to the endangerment of the safety and life of citizens,
especially journalists, were another area towards which the Protector of Cit-
izens directed its activities. Bearing in mind that unacceptable behaviour in
public space most often does not fall within the domain of criminal law, the
Protector of Citizens insists on expanding the penal provisions so that they
include verbal and physical attacks and pressures on journalists®. In this re-
gard, it drafted a proposal for amendments to the Law on Public Peace and
Order which stipulate that threats and insults on social networks must be
sanctioned as a misdemeanour, especially when it comes to journalists, and
submitted it to the Working Group for the Security of Journalists of the Gov-
ernment of the Republic of Serbia.

33 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/7194-sir-sh-v-i-n-silj-n-c-shci-pr-bl-i-s-ri-ih-s-b-u-srbi-i.

3 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/6987-pr-rsh-n-pri-v-pr-iv-dg-v-rn-g-ur-dni-p-r-1-zb-g-riv-nj-id-n-i-I-I-ni.

35 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/7301-p-sh-lic-p-li-ic-i-ri-d-n-d-v-d-gr-d-n-u-z-bludu.

3 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/7263-p-sh-lic-pr-dl-zicu-pr-rsh-n-s-n-ci-z-n-p-d-n-n-vin-r
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3. BASIC STATISTICAL REVIEW

3.1. TOTAL NUMBER
AND CLASSIFICATION OF COMPLAINTS

In 2021, 16,312 citizens addressed the Protector of Citizens, of which con-
tact was made with 10,757 citizens; 1,054 citizens were admitted for an in-
terview, and the number of received cases was 4,501, of which 4,426 were
complaints and 75 own-initiative investigations.

Table 1 — Overview of citizens' addresses in 2021

Type of address Number %
Contacts with citizens 10,757 65.95%
Complaints 4,501 27.59%
Citizens received for interview 1,054 6.46%
Total 16,312 100%

Table 2 — Comparative overview of the handling of cases®’
received in 2021 and in 2020

2021 2020
Number of cases 4,501 5,056
Number of completed cases 3,917 4,015
% of completed cases 87.03% 79.41%
Number of cases in progress 584 1.041

The table with the comparative overview of the handling of cases received
in 2021 and 2020 shows that the efficiency of the Protector of Citizens in
handling cases in 2021 increased by almost 8% compared to 2020, which is

37 A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department.
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indicated by the percentage of completed cases in relation to the total num-

ber of cases.

At the same time, in 2021, 1,446 cases from previous years were consid-
ered, and work was completed on 1,178 cases. Accordingly, the Protector of
Citizens considered a total of 5,947 cases in the reporting period, of which
work was completed on 5,095 cases, or 85.67%.

Table 3 — Overview of the handling of all cases in 2021

From previous

2021 Total
years
Number of cases 4,501 1,446 5,947
Number of completed cases 3,917 1,178 5,095 (85.67%)
Number of cases in progress 584 268 852

Table 4 — Number of cases®® in 2021 classified by areas and departments

Areas and departments of operation

of the Protector of Citizens number %

1. Area of economic and property rights 1,786 | 39.68%
1.1. Local self-government 601 13.35%
1.2. Real estate cadastre 536 11.90%
1.3. Consumer protection 180 4.00%
1.4. Energy and mining 160 3.55%
1.5. Construction and infrastructure 144 3.20%
1.6. Environmental protection 39 0.87%
1.7. Agriculture 28 0.62%
1.8. Transportation and transportation infrastructure| 25 0.56%
1.9. Public administration 23 0.51%
1.10. Economy 21 0.47%
1.11. Restitution 20 0.44%
1.12. Natural disasters 0.16%
1.13. Expropriation 0.04%

38 The same.
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2. Area of civil and political rights 1,197 | 26.59%
2.1. Finances 335 7.44%
2.2. Health 234 5.20%
2.3. Mol —Police affairs 227 5.04%
2.4. Justice and judiciary 191 4.24%
2.5. Judiciary professions 107 2.38%
2.6. Defense 45 1%
2.7. Mol —Administrative affairs 36 0.81%
2.8. Mol — Labour relations 15 0.33%
2.9. Foreign affairs and diaspora 5 0.11%
2.10. Refugees and displaced persons 2 0.04%

3. Area of social and cultural rights 583 12.95%
3.1. Pension insurance 206 4.58%
3.2. Labour and labour relations 180 4%
3.3. Education and science 96 2.13%
3.4. Social welfare 74 1.64%
3.5. Culture 12 0.27%
3.6. Youth and sport 9 0.20%
3.7. Serbian language and Cyrillic 6 0.13%

4. Child rights 365 8.11%

5. Rights of persons deprived of their liberty 275 6.11%

6. Rights of persons with disabilities and the elderly | 151 3.35%

7. Gender equality and rights of LGBTI persons 82 1.82%

8. Rights of members of national minorities 44 0.98%

9. Other 18 0.40%
9.1. Independent authorities and bodies 10 0.22%
9.2. Security affairs 6 0.13%
9.3. Protection of whistleblowers 2 0.04%

Total 4,501 100%
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Table 5 — Outcome of the handling of closed cases® from 2021

Outcome Number %

1. Inadmissible complaints 2,681 | 68.45%
1.1. Lack of competence 1199 44.72%
1.2. Unused legal remedies 896 33.42%
1.3. Formally deficient complaint 452 16.86%
1.6. Untimeliness 55 2.05%
1.5. Unauthorized complainant 40 1.50%
1.4. Anonymous complaint 39 1.45%

2. Unfounded complaints 623 15.90%

* the expedited cantrol mvestigation | 356 | 90%%

4. Informed and advised complainant 137 3.50%

5. tChaesizrcl(t):/slr?r(‘ivl;;/tli';:ir:rrlnendatlons arising from 56 1.43%

6. Dropping of the complaint due to withdrawal 52 1.33%

7. Opinion 10 0.25%

8. Closure due to the death of the complainant 2 0.05%

Total 3,917 100%

The Protector of Citizens rejects the largest number of received complaints
because the legally prescribed conditions for acting on them are not met.
Complaints are rejected due to lack of competence, untimeliness, prematu-

rity, anonymity and formal deficiency.

A very important segment of the Protector of Citizens' handling of com-
plaints is the advisory and legal assistance provided by the Protector of
Citizens even when it rejects the complaint due to lack of competence or
prematurity. Such advisory assistance was provided to citizens in 78.14% of
rejected cases (2,681). In these cases, the Protector of Citizens refers the
complainant to the competent authority or advises him/her on the available

legal remedies.

39 A case is considered to be any case that arises from the handling of complaints and from

own-initiative investigations in a particular area/department.
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CLASSIFICATION OF COMPLAINTS ACCORDING TO
VIOLATED RIGHTS

Chart 1 — Number and classification of complaints by violated rights
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CLASSIFICATION OF COMPLAINTS BY AUTHORITIES
WHOSE WORK THEY APPLY TO

Table 6 — Complaints against various authorities and organizations whose
work citizens complain about

Types of authorities and organizations %
Other authorities and others 20.10%
Agencies, institutes, funds, administrative authorities 18.58%
Ministries 17.11%
Institutions and other public services 16.22%
Local self-government 12.78%
Public enterprises 7.04%
Judicial authorities 6.74%
The highest republic authgrities 0.89%
(the Government, the National Assembly)

Autonomous republic authorities and independent bodies 0.54%
Total all authorities 100%
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3.2. RECOMMENDATIONS, OPINIONS AND
LEGISLATIVE INITIATIVES OF THE
PROTECTOR OF CITIZENS

RECOMMENDATIONS

In 2021, the Protector of Citizens issued 1,050 recommendations, of which
805 recommendations to administrative authorities — 283 in the control in-
vestigations and 522 in the expedited control investigations, and 245 recom-
mendations as the National Preventive Mechanism.

Table 7 — Overview of the handling of recommendations in 2021

% accepted

Issued| Due |Accepted|Inadmissible
due

Recommendations
from the control 283 | 129 100 29 77.52%
investigation

Recommendations

from the expedited 522 | 522 522 522 100%
control investigation
Total 805 | 651 622 551 95.54%

2021
Recommendations

issued in preventive | 245 | 151 148 3 98.01%
capacity (NPM)

Total 1050 | 802 770 554 96.00%

Note: All recommendations issued to the authorities during 2021 are considered
issued recommendations. Due recommendations are all those recommendations for
which the deadline for action given in the text of the recommendation expired in
2021, regardless of when the recommendation was issued. Accepted recommenda-
tions are all recommendations that the administrative authorities have implemented
and for which they have submitted evidence, as well as those for which they have
declared their acceptance but have indicated, among other things, that their im-
plementation requires a longer period than specified, additional allocated financial
resources, etc.
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Recommendations are recorded depending on the area of law to which
they relate, i.e., whether they relate to the protection and promotion of
rights of vulnerable groups (persons deprived of their liberty, children, per-
sons with disabilities, persons belonging to national minorities, the field of
gender equality) or to the respect for the principles of good governance.

Out of the total number of issued recommendations, the largest number —
186, about 65% refers to competent administrative departments. In the area
of children's rights, 36 recommendations were issued, in the area of rights
of persons deprived of their liberty 30, in the area of rights of persons with
disabilities 19 recommendations, in the area of gender equality 7, and 5 in
the area of national minorities.

Chart 2 — Overview of issued recommendations by departments

= Administrative departments

u Childrights

= Persons deprived of their liberty

= Persons with disabilities and the
elderly

= Gender equality

= National minorities

The percentage overview of the enforcement of the recommendations of
the Protector of Citizens by areas is given in the following tables.
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Table 8 — Outcome of the handling of reccommendations from the control
investigation by departments

0,
Area Issued | Due |Accepted | Inadmissible K a;cueepted
Child rights 36 14 14 0 100%
Gender equality 7 2 100%
Rights of persons with
disabilities and the 19 18 17 1 94.44%
elderly
Rights of persons
deprived 30 17 16 1 94.12%
of their liberty
nghts of m_embqs of 5 0 0 0 N/A
national minorities
Administrative 186 | 78 | 51 27 65.38%
departments
Total 283 | 129 100 29 77.52%

Administrative authorities accepted 100 recommendations (77.52%). There
are 29 inadmissible recommendations, while for 154 recommendations, the
deadline for authorities to act on them has not yet expired or their handling is

still being monitored.
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OPINIONS

During 2021, the Protector of Citizens sent 43 opinions to public authori-
ties, as follows:

Sixteen (16) opinions, using the legal provision to act preventively, by giv-
ing advice and opinions on issues within its competence, in order to improve
the work of administrative authorities and improve the protection of human
freedoms and rights:

Opinion sent to the Ministry of Labour, Employment, Veteran and Social
Affairs regarding the exercise of the right to the home service;

Opinion sent to the Republic Pension and Disability Insurance Fund re-
garding the reimbursement of transportation costs to pension beneficia-
ries who have been sent for rehabilitation to stationary health institu-
tions and spa-climatic health resorts;

= Opinion sent to the Ministry of Labour, Employment, Veteran and So-
cial Affairs to amend the Rulebook on the manner of payment of cash
benefits;

= Opinion with a recommendation sent to the Ministry of Health and the
Republic Health Insurance Fund with the aim of improving the position,
quality of life and health care and the degree of realization of the rights
of trans women and other women who have low oestrogen levels;

= Opinion on the necessity to harmonize Article 120, paragraph 6, item 3 of
the Law on the Foundations of Education System with Article 34 of the
Law on Textbooks in order to clearly and unambiguously define the role
of the Parents' Council in the textbook selection process;

= Opinion sent to the Ministry of Health regarding the lack of regulations
governing the amount of reimbursement for necessary expenses for
making copies of medical documentation;

= Opinion sent to the PE "Directorate for Construction of the City of Nis"
and other local self-government authorities in connection with enabling
the use of the entrance-exit gate to a company that has a construction
and operating permit;

= Opinion sent to the State Audit Institution regarding the adoption of
decisions on requests for nostrification of professional titles acquired
abroad;

= Opinion sent to the Ministry of Health to take measures and activities
to improve the emergency hospital care of adolescents with mental
disorders;
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Opinion sent to the National Council of the Bulgarian National Minority
regarding the implementation of an information campaign aimed at pro-
moting the rights of members of the Bulgarian national minority in the
field of official use of language and script;

Opinion sent to the Ministry of Education, Science and Technological
Development regarding the application of Articles 34-36 of the Special
Collective Agreement for employees in primary and secondary schools;

Opinion sent to the Ministry of Education, Science and Technological
Development regarding the implementation of competitions for primary
and secondary school students;

Opinion sent to the Ministry of Health for the purpose of supervising the
work of the Regional Medical Chamber Belgrade — Court of Honour and
to the Medical Chamber of Serbia in connection with the work of courts
of honour of the first instance;

Opinion sent to the Ministry of Education, Science and Technological
Development to amend the Special Collective Agreement for employees
in primary and secondary schools and student dormitories;

Opinion sent to the Ministry of Education, Science and Technological
Development for the purpose of implementing the Rulebook on the Pro-
tocol of Actions at an Institution as a Response to Violence, Abuse and
Neglect at the Petnica Research Station;

Opinion sent to the Ministry of Interior in order to improve the manner
of application of the Methodology for conducting investigations in cases
of ill-treatment by the police.

Twenty-seven (27) opinions, based on the legal provision to send opinions to

the Government and the National Assembly on draft laws and other regula-
tions in the process of drafting regulations, if they regulate issues of impor-
tance for the protection of citizens' rights:

Opinion on the Proposal of the Action Plan for the implementation of
the Strategy for Improving the Position of Persons with Disabilities in
the Republic of Serbia for the period from 2020 to 2024, in the period
from 2021 to 2022;

Opinion on the Proposal of the Public Administration Reform Strategy
for the period from 2021 to 2030 in the Republic of Serbia and the action
plan for the period from 2021 to 2030;
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Opinion on the Proposal of the rulebook on detailed conditions on ways
of recognizing forms of ill-treatment, abuse, discrimination and violence
against children in sports;

Opinion on the Draft Law on Gender Equality,
Opinion on the Draft Law on Same-Sex Unions;

Opinion on the Draft Law on Amendments to the Law on the Prohibition
of Discrimination;

Opinion on the Proposal of the strategy for preventing and combating
gender-based violence against women and domestic violence for the pe-
riod from 2021 to 2025, with an action plan for its implementation for
the period from 2021 to 2023;

Opinion on the Proposal of the decree on amendments to the Decree on
internal and public competitions for filling vacancies in state authorities;

Opinion on the Draft Law on Amendments to the Law on Financial Sup-
port to Families with Children;

Opinion on the Proposal of the strategy for the development of educa-
tion in the Republic of Serbia until 2030;

Opinion on the Draft Law on Student Organization;

Opinion on the Draft Law on Amendments to the Law on Higher
Education;

Opinion onthe Draft Law on Amendments to the Law on Health Insurance;

Opinion on the Draft Law on Protection of the Rights of Beneficiaries of
Temporary Accommodation Services under Social Protection;

Opinion on the Proposal of the Deinstitutionalisation Strategy;

Opinion on the Proposal of the action plan for the period from 2021 to
2022 for the implementation of the Strategy to prevent and suppress
trafficking in human beings, especially trafficking in women and chil-
dren and the protection of victims from 2017 to 2022;

Opinion on the Proposal of the action plan for the period from 2021 to
2023 for the implementation of the Strategy for preventing and combat-
ing gender-based violence against women and domestic violence for the
period from 2021 to 2025;

Opinion on the Proposal of the decision on the establishment of the In-
terdepartmental Working Group for the creation and implementation of
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the Operational Plan for Accessibility for the period from 2020 to 2024;
Opinion on the Draft Law on the Protector of Citizens;

Opinion on the Draft Law on Health Care and Health Insurance of Mili-
tary Insured Persons;

Opinion on the Baseline for the development of the National Strategy for
Gender Equality for the period from 2021 to 2030;

Opinion on the Draft National Strategy for Gender Equality for the peri-
od from 2021 to 2030;

Opinion on the Draft Law on Amendments to the Law on Educational
Inspection;

Opinion on the Plan for monitoring the implementation of United Na-
tions recommendations;

Opinion on the Proposal of the strategy for prevention and protection
against discrimination for the period from 2021 to 2030;

Opinion on the Draft Law on Simplified Work Engagement on Seasonal
Jobs in Certain Activities;

Opinion on the Draft Decree on determining the competencies for the
work of civil servants.

LEGISLATIVE INITIATIVES

The Protector of Citizens uses its right to a legislative initiative under two
cumulatively fulfilled conditions:

When that is necessary in order to amend or supplement the text of a law
or draft law in order to ensure full and unhindered exercise of citizens'
rights guaranteed by the Constitution and other laws, regulations and
general acts, as well as ratified international treaties and generally ac-
cepted rules of international law.

When another authorized proposer, responsible for a specific area (usu-
ally the Government), does not use its legislative initiative in a way that
ensures respect, realization, protection and promotion of citizens' rights,
and there is a risk of damage due to delays.

Proposing amendments and laws to the National Assembly is the last step

that the Protector of Citizens takes, as a rule only when it estimates that the
authorized proposer of the "first order" will not take the necessary steps in
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favour of citizens' rights based on the initiative, recommendation or other
proposal of the Protector of Citizens.

Therefore, the legislative activity of the Protector of Citizens is most often
reflected in sending substantive initiatives to the state administration au-
thorities — whose work the Protector of Citizens supervises — to prepare and
propose normative changes. Only exceptionally, the Protector of Citizens ad-
dresses the National Assembly directly with legislative proposals.

Table 9 — Types of issued legislative initiatives
of the Protector of Citizens in 2021

Type of legislative initiative number

Referral of amendments to the competent committee of the
National Assembly as the proposer (Article 157, paragraph 6 of 0
the Rules of Procedure of the National Assembly)

Submission of amendments to draft laws to the National
Assembly (Articles 161 and 162 of the Rules of Procedure of the 0
National Assembly)

Proposing the law to the National Assembly (Article 150 para. 2
of the Rules of Procedure of the National Assembly)

Initiatives for the adoption or amendment of laws and other
regulations addressed to the Government, the National 8
Assembly or line ministries

Proposal to the Constitutional Court to assess constitutionality
and legality

Total 9

Table 10 — Outcome of the handling of legislative initiatives in 2021

number
Accepted legislative initiatives 0
Inadmissible legislative initiatives 1
Initiatives still in progress 8
Total 9
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4. EXERCISE OF THE RIGHTS OF
PARTICULARLY VULNERABLE GROUPS

4.1. CHILD RIGHTS
STATISTICS

In the field of children's rights, the Protector of Citizens considered 365
cases*in 2021, of which 332 were citizens' complaints and 33 own-initiative
investigations. Out of the 365 cases considered, the Protector of Citizens
completed work on 326 cases. In 2021, the work on 64 cases from previous
years was also completed. Cases from this area make up 8.11% of the total
number of cases considered in 2021.

The Protector of Citizens issued 36 recommendations to the administra-
tive authorities, of which 14 were due for execution in the reporting period*'.
Out of this number, administrative authorities accepted 14 recommendations,
which is 100% of the accepted recommendations. The cases considered in the
reporting period, the outcome of the handling of completed cases and the
outcome of the handling of recommendations are shown in the tables below.

Table 11 — Overview of the considered cases in 2021

Number of cases in 2021 365 %
Number of completed cases in 2021 326 89.32%
Number of cases in progress in 2021 39 10.68%

Table 12 — Outcome of the handling of recommendations

Number of issued | Number of due Number of % accepted
. . accepted
recommendations | recommendations . due
recommendations
36 14 14 100%

“ A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department.

"' The Protector of Citizens observes recommendations whose deadline for action given in
the text of the recommendation expired in 2021 as due recommendations.
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Table 13 — Outcome of the handling of completed cases in 2021

number |Percent

1. Unfounded complaints 95 29.14%
1.1 Inadmissible complaints 181 55.52%
1.2. Unused legal remedies 107 59.12%
1.3. Lack of competence 39 21.55%
1.4. Unauthorized complainant 17 9.39%
1.5. Formally deficient complaint 15 8.29%

2. Anonymous complaint 3 1.65%

3. Informed and advised complainant 24 7.36%

4. Cases closed with recommendations

from the expedited control investigation 16 4.91%
5. Opinion 4 1.23%
6. Cases closed with recommendations 3 0.92%

from the control investigation
7. Withdrawal of the complainant 3 0.92%
8. Total 326 100%

A certain number of received complaints are rejected by the Protector of
Citizens because the legally prescribed conditions for acting on them were
not met. Complaints are rejected due to lack of competence, untimeliness,
prematurity, anonymity and formal deficiency.

A very important segment of the handling of complaints of the Protector
of Citizens is the provision of the advisory and legal assistance, which the
Protector of Citizens provides even when it rejects a complaint due to lack
of competence or prematurity. Such advisory assistance was provided to cit-
izens in 80.66% of inadmissible cases (181) in this area. In these cases, the
Protector of Citizens refers the complainant to the competent authority or
advises him/her about the available legal remedies.

In the area of children's rights, in 365 cases, 443 violations of rights were
pointed out, most of which relate to the right to respect of the best interests
of the child, the right to protection from abuse and neglect and the right to
maintain personal contact with a parent with whom he/she does not live.
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Chart 3 — Categories of authorities and organizations whose work citizens
most often complained about in the area of child rights

Provincial autonomy;

Republic agencies, 3,85%
institutions,

directorates, funds,

administrations, etc.;

4,99%

Autonomous authorities and
bodies; 0,23%

Judicial
authorities; 7,94%

Ministries; 49,89%

Local self-government;
9,30%

Other authorities and
others; 21,54%

ACTIVITIES OF THE PROTECTOR OF CITIZENS

During 2021, the Protector of Citizens actively participated in the work of
the Subgroup for Normative Changes formed by the National Coalition to
End Child Marriage in Serbia.*> The Subgroup initiated amendments to the
Family Law, Law on Prevention of Domestic Violence and the Criminal Code,
in order to ensure more adequate civil and criminal protection of children
from child, early and forced marriages, as a form of violence against chil-
dren, and pointed out the need for domestic regulations to be harmonized
with international agreements ratified by the Republic of Serbia in the field

“2The National Coalition to End Child Marriage was founded in 2019 at the initiative of the
Coordination Body for Gender Equality and the UNICEF Office in Serbia, with the aim of con-
tributing to ending child marriages in Serbia, especially within the Roma population, through
targeted and coordinated actions by relevant actors. In addition to the Coordination Body and
UNICEF, the Coalition also consists of representatives of the Protector of Citizens, the Com-
missioner for Gender Equality, the Nisava, Jablanica and South Banat administrative districts,
parliamentary committees for human and minority rights and gender equality, and children's
rights. A part of the Coalition is also made up of representatives of the City of Belgrade, civil
society association Bibija, Ternipe, Praxis, Indigo, the Social Inclusion and Poverty Reduction
Unit, the Office for Roma Inclusion, the Roma Association Novi Becej, the Republic Institute for
Social Protection and the UN agencies.

51



REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2021

of children's rights and violence prevention. These initiatives are in line with
the recommendations of both the contracting authorities under ratified in-
ternational agreements — primarily with the recommendations of the Com-
mittee on the Elimination of Discrimination against Women and the Com-
mittee on the Rights of the Child, and the Council of Europe Expert Group
on Action against Violence against Women and Domestic Violence (GREVIO).

As a member of the Special Working Group of the Ministry of Family Wel-
fare and Demography for drafting the text of the Draft Law on Amendments
to the Family Law, the Protector of Citizens actively participated in its work
in 2021, which will continue in 2022 as well. Most of the proposals of the
Protector of Citizens to amend the Law in the part related to improving the
exercise and protection of rights and improving the position of children in
the system of family law protection were accepted by the Working Group.
The Protector of Citizens expresses belief that the mentioned solutions will
also find their place in the adopted amendments to the Family Law.

In an own-initiative investigation, the Protector of Citizens identified omis-
sions in the work of the competent authorities and in recommendations*
issued to the Centre for the Protection of Victims of Trafficking in Human
Beings, the Ministry of Labour, Employment, Veteran and Social Affairs, as
well as the competent centres for social work and educational institutions,
pointed out the need to find a systemic solution to problems in the field of
protection against human trafficking, through better cooperation and co-
ordinated exchange of information, clear division of roles in the protection
system, joint activities and actions of competent authorities, with the aim of
stopping violence, providing adequate and timely protection of children and
implementing effective procedures before the competent authorities.

During 2021, the Protector of Citizens conducted a large number of
own-initiative investigations, thus confirming its proactive action, in which
it reacted in cases where it learned about a possible threat to children from
violence, abuse and neglect. The identified shortcomings in the work of the
authorities in these proceedings were primarily related to the lack of timely
and coordinated cooperation between the competent authorities, which led
to delays in the implementation of activities to protect the rights and best in-
terests of children, which is why children were not protected on time from all
forms of violence to which they have been exposed, that is, violence has not
been stopped. In the recommendations it issued, the Protector of Citizens**

4 Case number 321-203/20-36274/21, dated 28™ December 2021.

“ Available at: https://www.pravadeteta.com/index.php?option=com_content&view=article
&id=1038:HagneXHU-0praHnu-HUCY-3aWTHUTUAKN-Aely-HW3-0naua-oa-310CTaBbatba-H-3aHemMa-
puBanwa&catid=55&Itemid=89 wu https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-
12-26-10-05-05/7324-13-3.
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pointed out that in their future work, the competent authorities should act
in a timely and legal manner and should continuously take measures within
their competence to protect the rights and best interests of the child, and
that guardianship authorities should maintain an active role in monitoring
the family and children, regardless of the change of residence of the family.
Also, the Protector of Citizens recommended the authorities to ensure the
realization of the child's right to primary education in their future work, in
cooperation with the competent educational institutions, by using timely re-
actions and further measures towards parents, to prevent the consequences
of parental neglect and protect the rights and interests of children and en-
able the child's right to education to be exercised.

Also, during 2021, the Protector of Citizens conducted several own-initia-
tive investigations to control the work of competent state authorities after
acquiring information from the media which indicated possible violations of
children's rights, most often the cases where a child was a victim of domestic
violence. Media content published by electronic media made the child victim
of violence recognizable, which resulted in additional traumatization of the
child and a violation of the right to privacy. Acting on the requests of the
Protector of Citizens, the Ministry of Culture and Information determined
in its control procedures that in the reporting of certain media, there have
been violations of child's rights, and filed a request to initiate misdemea-
nour proceedings against the persons that were responsible. The Protector
of Citizens concludes that despite the prescribed obligation of the media to
take care of the protection of the rights of minors when reporting, as well as
the sanctions imposed for violating these obligations, there are still cases of
violation of children's rights in the media space.

The Protector of Citizens established cooperation with the Ombudsman of
Uganda, to whom information on the endangered (mental) health of their
minor citizen was forwarded, due to which she was scheduled to be hospi-
talized in the competent health institution during her stay in the Repub-
lic of Serbia, and a procedure for the protection of a child endangered by
family circumstances was initiated before the competent centre for social
work. Since the girl was returned to her country of origin until the end of her
mother's divorce proceedings (also a Ugandan citizen), the planned protec-
tion was not implemented. Since the endangered girl became inaccessible to
the authorities of the Republic of Serbia for them to be able to take further
measures to protect her, the Protector of Citizens submitted its knowledge of
this case to the Ombudsman of Uganda, in order for the child to be provided
protection in the country of her origin as well.

It is a worrying fact that violence against students by employees contin-
ues to occur in schools, in the lower grades of primary school. Although the
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Protector of Citizens established in the investigation that, after reporting
violence against students, the competent educational authorities acted in a
timely manner and conducted appropriate disciplinary proceedings against
employees in accordance with regulations, work on the prevention of vio-
lence in schools is obviously insufficient.

After learning about the information published in the media, that a num-
ber of women (former seminar participants) at the Petnica Research Station
came out with claims that they were victims of sexual violence by a former
employee, the Protector of Citizens conducted an own-initiative investiga-
tion to control the legality and regularity of work of the Ministry of Educa-
tion, Science and Technological Development. In order to improve the exer-
cise of the child's right to protection from violence, abuse and neglect, the
Ministry was issued an opinion* in which it was pointed out that there is a
need to amend existing regulations in the field of education, and to ensure an
adequate application of the Rulebook on the protocol of actions in an institution
in response to violence, abuse and neglect, at the Petnica Research Station, the
application of which is currently envisaged only for institutions that perform
educational activities in accordance with the Law on the Foundations of Ed-
ucation and Upbringing System. When addressing this opinion, the Protector
of Citizens had in mind the importance of the "Petnica" Research Station for
the entire educational system, recognized by the state and the relevant min-
istry, as well as its close connection with educational institutions over which
the Ministry has competencies.

Controlling the actions of educational authorities and local self-govern-
ment units that provide additional educational support to children with de-
velopmental delays, the Protector of Citizens determined in 2021 that one
of the local self-government units postponed the announcement of a pub-
lic competition for the selection of a service provider, which is why for two
years there was no personal companion service for children who needed it.
Following the recommendation of the Protector of Citizens, the necessary
actions were taken to provide the missing personal companion service.* In
addition, the complaints also indicated non-fulfilment of other obligations
of local self-government units in relation to support for children's education,
such as the provision of transportation services or reimbursement of costs
for transportation of children/students to school. For example, after the in-
vestigation launched by the Protector of Citizens, one municipal adminis-
tration stated that the complaint was founded and that the parents were

45 Case number 321-325/21-36550/21, dated 30" December 2021.
6 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/7187-psh-in-l-v-c-hi-n-d-b-zb-di-uslu.
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reimbursed the transportation costs for the previous months and that in the
following months, transportation for the student will be provided.

The Protector of Citizens launched an investigation to control the regularity
and legality of work of the Ministry of Education, Science and Technological
Development due to complaints about the conduct of the organizers of the
state competition in mathematics and due to complaints about subsequent
changes in propositions by the organizers of a municipal chess competition.
The Protector of Citizens sent an opinion*’ to the Ministry of Education, Sci-
ence and Technological Development in order to take measures in accor-
dance with its competencies in order to stop improper conduct of various
associations that organize competitions in school subjects towards students/
competitors, by changing the competition regulations, contrary to the valid
acts which prescribe the organization and conduct of competitions.

During 2021, the Protector of Citizens sent an opinion on the Draft Strat-
egy for the Development of Education in the Republic of Serbia until 2030%,
in which it indicated the improvement of inclusive education in terms of
shortcomings pointed out by the Protector of Citizens in the previous period:
increasing the number of pedagogical assistants and arranging their work
starting with preschool institutions, improving the identification and sup-
port for students at risk of dropping out of education (Roma children and
girls are especially at risk), the number of accessible educational facilities,
etc. However, the Protector of Citizens reiterated that it is necessary to im-
prove the Draft Strategy regarding the planning of services for better cover-
age and support regarding education of children living in poverty, Roma chil-
dren, children from rural areas and villages, starting from pre-school level to
the highest levels of education.

The Protector of Citizens sent an opinion*® to the Ministry of Education,
Science and Technological Development due to the inconsistency between
the Law on the Foundations of Education and Upbringing System and the
Law on Textbooks regarding the textbook selection procedure. The Protector
of Citizens pointed out the need to harmonize the provisions of relevant
regulations with appropriate amendments to the law, in order to clearly and
unambiguously define the role of the Parents' Council in the textbook selec-
tion process and thus improve the child's right to education.

This year as well, in order to protect and promote the rights of the child,
the Protector of Citizens continued to monitor the realization of the right

*7 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/
7309-inis-rs-v-pr-sv-d-guci-dn-r-n-sv-d-c-n-ic-nji.

8 Available at: https://ombudsman.rs/attachments/article/7097/Misljenje.pdf.

* Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/
7182-us-I-di-i-z-n-iz-bl-s-i-br-z-v-nj-d-finis-i-ul-gu-s-v-r-di-lj-u-izb-ru-udzb-ni.
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of students to education in the conditions caused by the pandemic of the
COVID-19 infectious disease.

In the investigation launched on the basis of a complaint of parents due
to the refusal of a preschool institution to enrol their child to attend the
obligatory preschool program, because the child was not vaccinated in accor-
dance with the provisions of the Law on the Protection of Population from
Infectious Diseases, the Protector of Citizens issued recommendations® to
competent authorities to eliminate the identified omissions. The preschool
institution was pointed out that by rejecting the child's enrolment request,
it violated the child's right to education and that it is necessary for the child
to be enrolled without delay in accordance with the provisions of the Law
on the Foundations of Education System, while the Ministry of Education,
Science and Technological Development® was instructed to conduct a con-
trol investigation and determine whether the omission of the institution has
been corrected and whether the child has been enabled to exercise the right
to education in accordance with the provisions of the Law. Considering that
the issue of a child's stay in a preschool institution is regulated in detail by
the Law on the Protection of Population from Infectious Diseases®* and the
professional and methodological Instruction which is an integral part of the
Rulebook on detailed conditions and manner of providing care and preven-
tive youth health care in preschool institutions®, the Protector of Citizens
instructed the preschool institution to contact the Ministry of Health im-
mediately after the enrolment of the child for further action regarding the
child's stay in the preschool institution. The Protector of Citizens notes that
the recommendation was followed.

In the Opinion on the Draft Law on the rights of beneficiaries of accom-
modation services under social protection, which was fully accepted, the Pro-
tector of Citizens pointed out that the restriction of the right to family life,
leisure, participation and communication, as well as other rights, due to the
health status of beneficiaries of social protection institutions (which is de-
cided on by the service provider), can be particularly harmful when it comes
to children and that in this way, their position is further endangered, as they
are already in a difficult position, primarily because in such accommodation
conditions they are already isolated in a special way and have less accessible
possibilities to exercise and protect their rights, which contributes to their
additional exclusion.

50 Case number 321-497/21-36161/21, dated 27* December 2021.

" Provision of Article 30, paragraph 2 of the Law on Foundations of Education System.
52"Official Gazette of RS", number 15/16.

>3"Official Gazette of RS", number 112/17.

56




4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

The Protector of Citizens determined, through the control investigations
into the work of the competent authorities, how important it is to establish
social and health services that would adequately respond to the needs of
individuals, especially children without parental care with health problems,
who need this combined service. The Protector of Citizens asked the compe-
tent ministries to urgently undertake activities that are a precondition for
the establishment of a social and health service in accordance with the Law
on Social Protection.

After submitting several proposals for establishing the facts on the status
of new-born children suspected to have disappeared from maternity wards
in the Republic of Serbia®*, on behalf of parents who addressed this inde-
pendent state body, the Protector of Citizens was informed that a decision
was made on one of the proposals, which determined that the status of the
new-born child could not be determined, while the parents were awarded the
requested amount of compensation for the non-pecuniary damage suffered.

Acting on the complaints of parents, the Protector of Citizens conducted
investigations due to the endangerment of the safety of children in traffic
and identified omissions in the work of competent authorities, after which
it issued recommendations for their elimination. Namely, the Protector of
Citizens determined that the competent authority should improve the safety
of pedestrians as participants in traffic in a city settlement® by undertaking
activities within its competence, that is, by ensuring that traffic signals are
set up which would slow down traffic through the application of technical
and regulatory measures, thereby reducing the speed of vehicles. Also, due
to the need to improve the position of visually impaired children and ensure
their better safety as participants in traffic, the Protector of Citizens issued
a recommendation®® to the competent authority stating that all measures
should be taken to ensure that pedestrian crossings on wide city streets are
fitted with the equipment used for marking the paths of blind and visually
impaired people. The Protector of Citizens notes that the issued recommen-
dations were acted on.

In 2021, the Protector of Citizens, with the support of UNICEF, as a
member of the European Network of Ombudspersons for Children (ENOC),

>In 2020, the National Assembly of the Republic of Serbia passed the Law on Establishing
Facts on the Status of Newborn Children Suspected to have Disappeared from Maternity Wards
in the Republic of Serbia, meaning that the Republic of Serbia acted on the judgment of the
European Court of Human Rights in the case of Zorica Jovanovic v. Serbia. Among other things,
the Protector of Citizens is authorized by this Law to submit proposals on behalf of parents to
the competent courts to establish the facts on the status of newborn children suspected to have
disappeared from maternity wards in the Republic of Serbia.

>>Case number 321-43/20-36974/21 dated 30 December 2021.

6 Case number 321-659/20-36538/21, dated 30 December 2021.
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conducted research on the impact of measures to prevent the spread of the
COVID-19 pandemic on the realization of children's rights. The focus of the
research was on exercising the child's right to see a parent with whom he or
she does not live and the child's right to use the social protection service at
the local level — day care, since the beginning of the COVID-19 infectious
disease pandemic. The results of the research will be published in a special
report of the Protector of Citizens, whose public presentation and publica-
tion is planned for the first quarter of 2022. Also, the Deputy Protector of
Citizens and employees of the Sector for the Rights of the Child actively
participated throughout the year in the work of ENOC, presenting activi-
ties of the Protector of Citizens at regular meetings and conferences of this
network, and exchanging information with other ENOC members on current
challenges and examples of good practice in the field of realization and pro-
tection of children's rights.

After a conducted public call at the end of 2021, the Protector of Citi-
zens elected 11 new members of the Youth Advisory Panel of the Protector
of Citizens, taking into account regional representation, representation of
children from vulnerable social groups and equal representation of boys and
girls. Through activities with the Youth Advisory Panel, the Protector of Citi-
zens continues to promote the child's right to express his or her opinion and
thus encourages participation of children in decision-making concerning their
rights. Also, the Protector of Citizens started the implementation of the proj-
ect "Children to children — know your rights", which was financed by the Bul-
garian Development Aid. Within the project, summer school on the rights of
the child will be organized, during which, for the first time, the panellists will
train their peers, primary and secondary school students, on the rights arising
from the international and domestic legal framework and on the mechanisms
of their protection. After that, the students of the summer school will spread
the acquired knowledge in their communities and schools, with the support
and mentorship of the employees of the Protector of Citizens.

The Ministry of Family Welfare and Demography amended the Law on Fi-
nancial Support to Families with Children, acting on the decision of the Con-
stitutional Court, which declared as unconstitutional the provision of the
Law which made it impossible to simultaneously exercise the right to the
compensation of earnings, i.e., compensation of salary during absence from
work for special child care and the right to allowance for assistance and care
of another person. In its opinion®’” on the amendments to the Law, the Pro-
tector of Citizens reiterated that the provision regulating the institute of pa-
rental allowance needs to be amended so that the situation when the mother

°7 Available at: https://ombudsman.rs/attachments/article/7094/Misljenje.pdf.
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is a stateless person will be envisaged as the basis for the father to exercise
the right to parental allowance, in order to ensure the exercise of this right
regardless of the legal status of the parent and given that this right can al-
ready be exercised by a mother who is a foreign citizen and has the status of
a foreigner with a permanent residence, for a child born in the Republic of
Serbia. This initiative of the Protector of Citizens was not accepted.

Taking into account the absence of community services and the need of
children with developmental delays to receive care from their parents, the
Protector of Citizens proposed that two new rights be introduced in the list
of rights enabling the financial support for families with children guaran-
teed by this Law: the right to compensation to an unemployed parent caring
for a child who needs constant care and assistance and the right to salary
compensation to one of the parents who acquired the right to work part-
time in order to care for a child older than five who needs constant care and
assistance. The Protector of Citizens also pointed out that the Law does not
recognize the needs of children whose one or both parents are persons with
disabilities, in terms of exercising the right to compensation for staying in
preschool, which puts them in an unequal position compared to other so-
cially vulnerable categories of children without parental care (children with
developmental delays and disabilities, as well as children of beneficiaries
of financial social assistance, for whom this right is prescribed by law) and
proposed an amendment to this provision of the Law, which the competent
Ministry did not accept.

PROPOSALS FOR IMPROVING THE POSITION OF THE
CHILD IN RELATION TO ADMINISTRATIVE AUTHORITIES

Although according to Article 17, paragraph 3 of the Law on the Protector of Citi-
zens, the Protector of Citizens is not authorized to control the work of the National
Assembly and the Government, the Protector of Citizens believes that it would be
useful for these authorities fo consider its proposals.

The government should plan and take economic policy measures without
compromising the rights of children and in a way that will not reduce the
achieved standards in the realization of children's rights and provide a
number of health workers, professionals in social welfare institutions and
professional associates in educational institutions that meet the needs of
children; adopt a new National Action Plan for children in accordance
with the recommendations of the Protector of Citizens and the Unit-
ed Nations Committee on the Rights of the Child; propose amendments
to the Law on Prevention of Domestic Violence which should include
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special provisions on the actions in cases of violence against children,
including provisions stipulating that a child is a victim of violence when-
ever exposed to domestic violence against a family member or a close
person and establish a single record of cases of violence against children;
propose amendments to the Law on Public Peace and Order which should
ensure that children in the street are not treated as perpetrators of crim-
inal offenses, but as victims of violence, abuse and neglect; propose
amendments to existing regulations or the adoption of new ones that
would provide new rights and support measures for parents of seriously
ill children and children with developmental delays who need constant
care and assistance, in accordance with the proposals and recommenda-
tions of the Protector of Citizens;

The Ministry of Labour, Employment, Veteran and Social Affairs and
the Ministry of Finance should without delay provide an adequate num-
ber of employees in centres for social work, as well as centres for family
accommodation and adoption, in order to enable full application of pro-
fessional standards and adequate actions of the centres within the full
scope of their competence in the field of social protection;

The Ministry of Labour, Employment, Veteran and Social Affairs, the
Centre for the Protection against Trafficking in Human Beings, as well
as the competent centres for social work should start systematically
solving problems in the field of protection against trafficking in human
beings, through better cooperation and coordinated exchange of infor-
mation, a clear division of roles in the protection system, joint under-
taking of activities and actions of the competent authorities, with the
aim of stopping violence, providing adequate and timely protection to
children and implementing effective procedures before the competent
authorities;

The Ministry of Labour, Employment, Veteran and Social Affairs and
the Provincial Secretariat for Social Policy, Demography and Gender
Equality, in cooperation with the Republic Institute for Social Protec-
tion and the Provincial Institute for Social Protection, as well as oth-
er relevant state authorities and institutions, should, together with the
obligatory involvement of experts who provide direct support to children
and foster families, work on the development of specialized forms of
foster care such as family accommodation with intensive and additional
support, occasional and urgent family accommodation;

The Ministry of Family Welfare and Demography should ensure that
centres for social work act in a timely manner to protect the rights of the
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child, take measures to prevent the separation of children from the fam-
ily, and implement measures exclusively for the reasons provided by law;

The Ministry of Interior, Ministry of Labour, Employment, Veteran and
Social Affairs, Ministry of Justice, the High Court Council and the State
Prosecutorial Council should take measures to conduct procedures ef-
ficiently and quickly and make decisions which regulate the family-legal
status of children temporarily and permanently and ensure the protec-
tion of the rights of the child, as well as the efficient and prompt en-
forcement of these decisions;

The Ministry of Justice, Ministry of Interior, Ministry of Labour, Em-
ployment, Veteran and Social Affairs, Ministry of Health, Ministry of
Education, Science and Technological Development, the High Court
Council and the State Prosecutorial Council should establish adequate
and coordinated mechanisms for preventing and combating child and
early marriages, harmful practices, child labour and life and work on the
street, as well as child protection mechanisms in these cases.

The Ministry of Culture and Information should take timely actions
within its competence in all cases where there is a suspicion of a viola-
tion of children's rights by the media, especially when reporting on cases
of domestic and other forms of violence in which the child appears as a
perpetrator or a victim of violence.

The Ministry of Education, Science and Technological Development
should ensure that educational institutions undertake activities to pre-
vent violence, and should provide appropriate training in the field of pro-
tection from violence, abuse and neglect for employees in educational
institutions, in order to better identify violence and properly apply exist-
ing regulations in the protection against violence.
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4.2. GENDER EQUALITY AND RIGHTS
OF LGBTI PERSONS

STATISTICS

In the field of gender equality and the rights of LGBTI persons, the Pro-
tector of Citizens considered 82 cases®® in 2021, of which 69 were citizens'
complaints and 13 own-initiative investigations. Out of the 82 cases consid-
ered, the Protector of Citizens completed work on 67 cases. In 2021, work
was completed on 20 cases from previous years. Cases in this area account
for 1.82% of the total number of cases considered in 2021.

The Protector of Citizens issued 7 recommendations to the authorities,
two of which were due for execution in the reporting period. The adminis-
trative authorities accepted both recommendations. Cases considered in the
reporting period, the outcome of the handling of completed cases and the
outcome of the handling of recommendations are shown in the tables below.

Table 14 — Overview of the considered cases in 2021

Number of cases in 2021 82 %
Number of completed cases in 2021 67 81.70%
Number of cases in progress in 2021 15 18.30%

Table 15 — Outcome of the handling of reccommendations

Number of issued Number of due |Number of accepted| % accepted
recommendations | recommendations | recommendations due

7 2 2 100%

*8 A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department.
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Table 16 — Outcome of the handling of completed cases in 2021

number | percentage
1. Inadmissible complaints 38 56.72%
1.1. Lack of competence 16 42.10%
1.2. Unused legal remedies 12 31.58%
1.3. Formally deficient complaint 5 13.16%
1.4. Unauthorized applicant 3 7.89%
1.5. Anonymous complaint 2 5.26%
2. Unfounded complaints 11 16.42%
3. Informed and advised complainant 11 16.42%
4. Cases closed wiFh recommer_ldatio_ns _ - 10.45%
from the expedited control investigation
Total 67 100%

The Protector of Citizens rejects a number of received complaints because
the legally prescribed conditions for acting on them are not met. Complaints
are rejected due to lack of competence, untimeliness, prematurity, anonym-
ity and formal deficiency. A very important segment in the Protector of Citi-
zens' handling of complaints is the provision of advisory and legal assistance,
which the Protector of Citizens provides even when it rejects a complaint
due to lack of competence or prematurity. Such advisory assistance was pro-
vided to citizens in 73.68% of rejected cases (38) in this area. In these cases,
the Protector of Citizens refers the complainant to the competent authority
or advises him/her on the available legal remedies.

In the field of gender equality, in 82 cases, 90 violations of rights were
pointed out, a good part of which refers to domestic violence and the right to
compensation of earnings during pregnancy, maternity leave and child care,
that is, hate speech and violence against LGBTI persons.
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Chart 4 — Categories of authorities and organizations whose work citizens
most often complained about in the area of gender equality and LGBTI rights

Judicial authorities;

12,12%
Ministries; 35,35%
Other authorities and
others; 12,12%

Republic agencies,
institutions,
directorates, funds,

administrations, etc.;
13,13% Institutions and other
)y

public services;
19,19%

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Gender equality

In accordance with the recommendations repeated by the Protector of
Citizens in the annual reports since 2015, the Law on Gender Equality>® was
adopted, in the drafting of which the Protector of Citizens participated, by
participating in the Working Group that drafted the Law on Gender Equality.
At the suggestion of the Protector of Citizens, the text of the law includes a
provision that stipulates that an unemployed person who is not insured on any
other basis acquires the right to health insurance on the basis of unpaid work
(at home — running a household, raising the children, caring for other family
members, as well as work on agricultural land, etc.). During the drafting of
this Law, the Protector of Citizens, among other things, pointed out that it is
extremely important that the text mentions the collection and processing of
statistical information on unpaid work at home, as well as its evaluation.

% "Official Gazette of RS", number 52/21.
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The adopted National Strategy for Gender Equality for the period 2021-
2030 does not contain an indicator for monitoring the number of women
who have exercised the right to health insurance on the basis of unpaid work
at home if they are not health insured on another basis, as suggested by
the Protector of Citizens in opinions on the Basis and Proposal of this doc-
ument.®' Also, the Protector of Citizens stated in the mentioned opinions
that the Roma health mediators are not permanently employed in the health
system of the Republic of Serbia and that it is necessary to point out this
problem in the National Strategy, so that measures dedicated to its solution
could be found in the accompanying action plan for its implementation. This
suggestion of the Protector of Citizens was not adopted.

In accordance with the recommendations of the Protector of Citizens
from the Special Report on the implementation of the General and Special
Protocols for the Protection of Women from Violence, the Action Plan for
the period from 2021 to 2023% for the implementation of the Employment
Strategy in the Republic of Serbia for the period from 2021 to 2026 envis-
ages programs and active employment policy measures that prescribe subsi-
dies for the employment of victims of domestic violence as a hard-to-employ
category of persons. However, the number of women victims of violence who
are employed through the implementation of these programs and measures
has so far been very low®.

In April 2021, the Constitutional Court ruled that the provision of Article
12, paragraph 7 of the Law on Financial Support to Families with Children® is
not in accordance with the Constitution of the Republic of Serbia, which the
Protector of Citizens pointed out in recommendations and opinions.%® Af-
ter that, amendments to the Law on Financial Support to Families with

% Available at: https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php
6" Available at: https://ombudsman.rs/attachments/article/7208/Muwmwerwe%203aluTuTHHKa%
20rpahana.docx Available at: https://ombudsman.rs/attachments/article/7296/Muwmerne%20

0%20Mpeanory%20HaunonanHe%20cTpaternje%203a%20poaHy%20paBHonpaBHocT%202021-
2030.docx.

62"Official Gazette of RS", number 30/21.

63"Official Gazette of RS", number 18/21.

éReport of the Ministry of Labour, Employment, Veteran and Social Affairs on the implemen-
tation of the National Employment Action Plan for 2020, available at: https://www.minrzs.gov.
rs/sr/dokumenti/izvestaji/sektor-za-rad-i-zaposljavanje-0

%5 "Official Gazette of RS", no. 113/17 and 50/18.

% QOpinion no. 323-105/20 ref.no. 23896 dated 15™ July 2020 and Opinion no. 183-25/2017
ref.number 37867 dated 13" October 2017, available at: https://www.ombudsman.rs/index.php/
2011-12-11-11-34-45/6703-us-1-di-i-z-n-r-di-s-v-riv-nj-z-g-r-n-v-nih-pr-v-r-di-lj-d-c-s-s-nj-u-
r-zv-u-d-c-s-inv-lidi-i-sh-b-I-sn-d-c.  https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/
5863-ishlj-nj-n-n-cr-z-n-fin-nsi-s-p-drshci-p-r-dici-s-d-c.
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Children®” were adopted, which deleted the disputed provision of this
Law which violated the rights of parents because they were prevented
from exercising the right to compensation of earnings during absence
from work for special child care for a child for whom the right to allow-
ance for assistance and care of another person was already exercised.®®

In addition to the above, the provisions of this Law did not enable wom-
en who are engaged in independent activities, agricultural activities, that is,
who perform temporary and periodical jobs, to exercise the right to compen-
sation of earnings based on child birth and child care and special child care
in the same scope and duration as employed women.

The Protector of Citizens also pointed out that the provision of the Law
which regulates the institute of parental allowance needs to be amended
so that it would be foreseen that the father may also exercise the right to
parental allowance, even in situations when the mother is a stateless person.
However, these suggestions were not accepted.

The Protector of Citizens identified omissions in the work of several com-
petent authorities since a complainant was denied the right to compensation
of earnings during maternity leave and leave for child care at a foreign em-
ployer, even though she regularly paid all contributions for years, especially
since they improperly changed the basis of the complainant's insurance from
an employed person to a person who performs activities independently. In
the recommendations for eliminating the shortcomings®, the Protector of
Citizens pointed out that the competent authorities should review all rele-
vant data without delay and correctly and legally determine the right of the
complainant on the basis of childbirth and eliminate the damage caused,
including, if necessary, the change of any laws and bylaws and requested
that in future, in all procedures for deciding on the right to compensation
of earnings to pregnant women and mothers who are employed by a foreign
employer they should ensure that the applicant's status is determined on the
basis of all relevant data and attached evidence, regardless of the insurance
code under which the competent administrative authorities record them.
The recommendation is still within the deadline for action.

67 "Official Gazette of RS", no. 113/17, 50 /18, 46/21 — CC decision, 51/21 — CC decision,
53/2021 — CC decision, 66/21 and 130/21.

8 Opinion no. 323-105/20, ref.no. 23896 dated 15" July 2020 and Opinion no. 183-25/ 2017
ref. number 37867 dated 13t October 2017, available at: https://www.ombudsman.rs/index.
php/2011-12-11-11-34-45/6703-us-I-di-i-z-n-r-di-s-v-riv-nj-z-g-r-n-v-nih-pr-v-r-di-lj-d-c-s-
s-nj-u-r-zv-u-d-c-s-inv-lidi-i-sh-b-I-sn-d-c. https://www.ombudsman.rs/index.php/2011-12-11-
11-34-45/5863-ishlj-nj-n-n-cr-z-n-fin-nsi-s-p-drshci-p-r-dici-s-d-c.

% Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/
7319-n-dl-zni-rg-ni-p-z-nu-d-dlucu-u-pr-vi-p-r-dilj
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Conducting an own-initiative investigation, and based on the information
that in the morning show on TV Happy, horoscopes were interpreted of the
actress and acting teacher for whom the actress made allegations of sexual
assault, the Protector of Citizens, after the conducted investigation, deter-
mined that the Regulatory Authority of Electronic Media made an omission
in its work by not imposing adequate measures in order to sanction the broad-
caster for broadcasting the disputed content, even though that authority de-
termined that the broadcaster acted contrary to the regulations. Accordingly,
the Protector of Citizens issued a recommendation” to the Regulatory Au-
thority of Electronic Media, which is still within the deadline for action.

Association "Strength of Friendship — Amity" and the Protector of Citi-
zens organize forums’® in rural areas’? aimed at raising awareness of old-
er women in the countryside about various forms of domestic violence and
gender-based violence and their harmfulness, as well as on the protection
mechanisms at their disposal, including the competencies and possibilities of
addressing the Protector of Citizens. These activities of the Protector of Cit-
izens are in line with the recommendation of the United Nations Committee
on the Elimination of Discrimination against Women from the Concluding
Observations on the Fourth Periodic Report of the Republic of Serbia on the
implementation of the United Nations Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW), which refers to the need
to improve the position of women in the countryside.

On the occasion of marking the International Women's Day, Deputy Pro-
tector of Citizens )Jelena Stojanovi¢ opened an exhibition of handicrafts of
rural women from the municipality of Mladenovac, organized by the Centre
for the Protection of Human and Minority Rights and Values "OKO". On that
occasion, she presented to women from rural areas the competencies of the
Protector of Citizens and the possibilities of addressing this body.

In cooperation with the Forum of Judges of Serbia, since 2020, the Protector
of Citizens has been participating in the project of the Autonomous Women's
Centre entitled "Intersectoral dialogue with the aim of implementing good
practices in the protection of victims of domestic violence", financed by the
Dutch Embassy in the Republic of Serbia, the goal of which is to contribute to

70 Available at: https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/
7333-r-d-s-n-ci-nish-pr-pus-u-r-du-i-r

711n 2021, three forums were held in Cajetina, Aleksinac and the settlement of Medveda near
Trstenik.

2 The mentioned events are being realized within the project "Improving the Security of
Women in Serbia", implemented by the United Nations Entity for Gender Equality and the Em-
powerment of Women (UN Women), in cooperation with the Ministry of Interior, and with the
support of the Norwegian Embassy in Belgrade.

67



https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/7333-r-d-s-n-ci-nish-pr-pus-u-r-du-i-r
https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/7333-r-d-s-n-ci-nish-pr-pus-u-r-du-i-r

REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2021

the full implementation of the legal framework and the improvement of in-
stitutional practices related to the protection of victims of domestic violence.
Together with the project partners, the Protector of Citizens will monitor the
implementation of the Law on Prevention of Domestic Violence and other
relevant regulations and will record possible shortcomings and challenges in
the implementation of the law. The collected data will serve as a basis for a
special report of this body with recommendations, as well as for the develop-
ment and implementation of professional training programs for representa-
tives of the prosecutor's office, police administrations and centres for social
work that make up coordination and cooperation groups. As part of project
activities during 2021, the Protector of Citizens collected data on the work of
groups for coordination and cooperation in the city of Ni$ and participated in
focus group discussions with representatives of centres for social work from
Doljevac, Gadzin Han, Aleksinac, Ni$, RaZanj, Sokobanja and Svrljig.

Rights of LGBTI persons

Conducting an own-initiative investigation, after learning that there is a
big problem of maintaining the hormonal status of trans people and all oth-
er women who have low oestrogen levels, the Protector of Citizens sent an
opinion to the Central Medicines Commission of the Republic Health Insur-
ance Fund with recommendations” indicating that it is necessary to supple-
ment the List of Medicines, and for the Board of Directors of the Republic
Health Insurance Fund to confirm the amended List of Medicines with drugs
for establishing the appropriate hormonal status of trans women. The Pro-
tector of Citizens was informed that this opinion with recommendations was
acted upon.

Recognizing the views of the Protector of Citizens that the Rulebook on
detailed conditions, criteria and manner of selection, testing and evalua-
tion of reproductive cell and embryo providers’* contains provisions that
are not in line with adopted standards of human rights and non-discrimi-
nation when it comes to LGBTI persons, the Directorate of Biomedicine of
the Ministry of Health has proposed to the Government to amend the dis-
puted provisions of the Rulebook which violate the rights of LGBTI persons,
and the amendments’ were adopted by the Government in 2021.

As part of the Council of Europe's "Promotion of Diversity and Equality"
project, implemented with the financial support of the European Union, the

3 Available at: https://ombudsman.rs/attachments/article/7175/Misljenje.pdf.
74"Official Gazette of RS", no. 27/19.
5"Official Gazette of RS", no. 27/19 and 41/21.
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Protector of Citizens and the Association "Rainbow" conducted seven train-
ings for representatives of 15 local self-government units to include mea-
sures to improve the position of LGBTI persons in local action plans for the
youth, gender equality and the social protection.’

PROPOSALS FOR IMPROVING GENDER EQUALITY AND

IMPROVING THE POSITION OF LGBTI PERSONS IN
RELATION TO ADMINISTRATIVE AUTHORITIES

Although according to Article 17, paragraph 3 of the Law on the Protector of
Citizens, the Protector of Citizens is not authorized to control the work of the
National Assembly and the Government, the Protector of Citizens believes that
it would be useful for these authorities to consider its proposals.

The Government should plan and take economic policy measures, with-
out compromising the rights of citizens in a vulnerable position and in the
manner that will not reduce the achieved standards in achieving gender
equality and LGBTI rights and it should provide a sufficient number of
health workers, social workers and professional associates in educational
institutions that meets the needs of citizens in a vulnerable position;

The Government should adopt an Action Plan for the implementation of
the National Strategy for Preventing and Combating Violence in Family
and in Intimate Partner Relations;

The Government should propose, and the National Assembly should
adopt, a law regulating same-sex unions and a law regulating the legal
consequences of adjusting (changing) gender and gender identity;

The Government should fully harmonize the Criminal Code with the
Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence and it should propose amend-
ments to the Criminal Code, which in all regulations aimed at punishing
and preventing racism and intolerance, would criminalize the act of com-
mitting these crimes both on the basis of sexual orientation and on the
basis of gender identity;

*Training is one of the first steps in the implementation of the recommendation of the

Protector of Citizens which was repeated multiple times since 2017, to bodies of the local
self-government units to explicitly include LGBTI persons in local action plans and prescribe
measures to improve the position of these persons, as well as to allocate appropriate budget
funds for these activities, in order to enable LGBTI persons to exercise their rights guaran-
teed by the Constitution and the laws in their local community as well.
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The Government, the authorities of the autonomous province and lo-
cal self-government unit bodies should continuously implement activ-
ities in order to raise public awareness of gender equality and measures
to improve the position of women;

The Government, the authorities of the autonomous province and lo-
cal self-government unit bodies should ensure the full realization of
rights of LGBTI persons in the field of freedom of expression and peace-
ful assembly, protection of their physical and mental integrity, educa-
tion, employment, health and social protection, legal regulation of living
communities and the legal consequences of adjusting (changing) gender
and gender identity, as well as the continuous implementation of mea-
sures and activities dedicated to raising public awareness of the need to
respect the rights of LGBTI persons;

The Ministry of Labour, Employment, Veteran and Social Affairs should,
in cooperation with local self-government units and civil society organi-
zations, ensure the establishment of a support service for young LGBTI
persons who left their homes because their families had rejected them
after learning about their sexual orientation and gender identity;

The Ministry of Health and the Republic Health Insurance Fund should
ensure that health services are accessible to all women at all levels of
health care;

The Ministry of Health should ensure compliance with all recommenda-
tions from the Special Report of the Protector of Citizens on reproduc-
tive health of Roma women and it should ensure permanent employment
of health mediators in the health care system of the Republic of Serbia;

The Ministry of Health should undertake measures to implement the
program of depathologization of trans identity, in accordance with the
revision of the International Classification of Diseases (ICD 11) of the
World Health Organization, which removed the transgender identity
from the list of mental illnesses;

The Ministry of Interior should prepare an amendment to the Law on
Police which will introduce an explicit prohibition of discrimination on
the grounds of sexual orientation;

The Ministry of Interior should provide trainings for police officers in
order to raise awareness towards LGBTI persons, identify hate crimes,
inter alia, based on sexual orientation and gender identity and respond
appropriately, with the aim of preventing the secondary victimization of
LGBTI persons and identifying attackers on these persons;
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The Ministry of Education, Science and Technological Development
should provide trainings for employees in educational institutions in or-
der to raise awareness towards LGBTI persons;

Bodies of local self-government units should explicitly include LGBTI
persons in local action plans and prescribe measures to improve the po-
sition of these persons, and they should also allocate appropriate budget
funds for these activities.

Competent authorities should ensure compliance with and/or act on the
recommendations issued in the Special Report of the Protector of Citi-
zens on the work of coordination and cooperation groups in the area of
the City of Belgrade.
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4.3 RIGHTS OF PERSONS WITH DISABILITIES
AND RIGHTS OF THE ELDERLY

STATISTICS

In the area of the rights of persons with disabilities and the elderly, the
Protector of Citizens considered 151 cases”” in 2021, of which 146 were citi-
zens' complaints and five own-initiative investigations. Of the 151 cases con-
sidered, the Protector of Citizens completed work on 95 cases. In 2021, work
was completed on 43 cases from the previous years. Cases in this area make
up 3.35% of the total number of cases considered in 2021.

The Protector of Citizens issued 19 recommendations to administrative
authorities, of which 18 were due for execution in the reporting period. Out
of that number, the administrative authorities accepted 17 recommenda-
tions, which is 94.44% of the accepted recommendations. The cases consid-
ered in the reporting period, the outcome of the handling of the completed
cases and the outcome of the handling of the recommendations are shown
in the tables below.

Table 17 — Overview of the considered cases in 2021

Number of cases in 2021 151 %
Number of completed cases in 2021 95 62.91%
Number of cases in progress in 2021 56 37.09%

Table 18 — Outcome of the handling of recommendations

Number of issued | Number of due |Number of accepted| % accepted
recommendations | recommendations | recommendations due

19 18 17 94.44%

7 A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department.
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Table 19 — Outcome of the handling of completed cases in 2021

number |percentage
1. Inadmissible complaints 40 4211%
1.1. Unused legal remedies 15 37.50%
1.2. Lack of competence 14 35%
1.3. Formally deficient complaint 7 17.50%
1.4. Untimeliness 2 5%
1.5. Anonymous complaint 1 2.5%
1.6. Unauthorized complainant 1 2.5%
2. Unfounded complaints 24 25.26%
3. Informed and advised complainant 15 15.79%
e a0 e |4y 1158
5. Cases cl_osed v_vith_recommendations from the 3 3.16%
control investigation
6. Withdrawal of the complainant 2 2.10%
Total 95 100%

The Protector of Citizens rejects a number of received complaints because
the legally prescribed conditions for acting on them are not met. Com-
plaints are rejected due to lack of competence, untimeliness, prematurity,
anonymity and formal deficiency. A very important segment in the handling
of complaints of the Protector of Citizens is the provision of advisory and
legal assistance, which the Protector of Citizens provides even when it re-
jects a complaint due to lack of competence or prematurity. Such advisory
assistance was provided to citizens in 72.50% of the total of 40 inadmissible
cases in this area. In these cases, the Protector of Citizens refers the com-
plainant to the competent authority or advises him/her on the available legal
remedies.

In the area of the rights of persons with disabilities and the rights of the
elderly, in 151 cases, 164 violations of rights were pointed out, most of which
related to the right to disability pension, the right to equal access to services
and the right to financial compensation for assistance and care of another
person; violations of the rights of the elderly, that is, the rights of the elderly
in social and health care institutions.
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Chart 5 — Categories of authorities and organizations whose work citizens
most often complained about in the area of the rights of persons with
disabilities and the elderly

Provincial autonomy;
Public companies; 1,31% Judicial authorities;
2,61% 0,65%

Other authorities and
others; 7,84%

Highest republic
authorities; 0,65%

Local self-government; Institutions and other
9,80% public services;

28,76%

Republic agencies,
institutions,
directorates, funds,
administrations, etc.;
28,11%

Ministries; 20,26%

ACTIVITIES OF THE PROTECTOR OF CITIZENS
Rights of persons with disabilities

In accordance with the opinion of the Protector of Citizens, a provision
was introduced into the Law on the Rights of Beneficiaries of Temporary
Accommodation under Social Protection’® on the obligation of centres for
social work, when reviewing the decision on placing beneficiaries in a so-
cial welfare home, to reconsider the possibility of meeting the needs of
beneficiaries by using some of the services in the community in a less re-
strictive manner in order to achieve the started process of deinstitution-
alization. Also, the suggestions of the Protector of Citizens regarding the
abolition of the measure of restraint and the restriction of the rights of
service beneficiaries were adopted. The law consistently allows beneficia-
ries of temporary accommodation services to, "regardless of the level of

8 Act of the Protector of Citizens ref. no. 17179 dated 24t June 2021.
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business capacity", with the necessary and customized information and
with the help of a trusted person, if necessary, personally decide on ac-
commodation in the institution, but also on the termination of the accom-
modation service, as well as to object to the provision of accommodation
services and participate in the planning and implementation of activities
and measures within the accommodation service.

In accordance with the recommendations of the Protector of Citizens, the
Decree on earmarked transfers in social protection’ envisages that, in accor-
dance with certain criteria, social protection services in local self-government
units whose level of development is below the national average are to be fi-
nanced, as well as social protection services in local self-government units on
the territory of which the social welfare homes in transformation have their
headquarters and the innovative services and social protection services of spe-
cial importance for the Republic of Serbia, which represents normative sup-
port and contribution to the initiated process of deinstitutionalization, that is,
to the development of social protection services in the local community and
their sustainable financing.

In its comments on the Baseline for drafting the Law on Amendments to
the Family Law from 2021, the Protector of Citizens reiterated, among other
things, that this document, which abolishes the possibility of deprivation of
legal capacity and introduces the institute of supported decision-making, is
a very important step towards improving the exercise and protection of the
rights of persons with disabilities®. The Deputy Protector of Citizens for the
Rights of the Child and Gender Equality is a member of the Working Group
for composing the above-mentioned draft.

In its opinion on the Draft Law on Amendments to the Law on Financial
Support to Families with Children®' from 2021, the Protector of Citizens re-
iterated that this law should be supplemented with provisions that would
introduce two new rights, based on conditions that would also be prescribed
by the mentioned law: the right to compensation for an unemployed parent
caring for a child in need of constant care and assistance and the right to
the compensation of earnings for one of the parents who acquired the right
to work part-time in order to be able to care for a child older than five who
needs constant care and assistance.

"Official Gazette of RS", number 38/21.

8 Complete deprivation of legal capacity is still a legal practice in the Republic of Serbia,
contrary to the provisions of the United Nations Convention on the Rights of Persons with
Disabilities and the Concluding Observations of the Committee on the Rights of Persons with
Disabilities. Also, despite the Committee's recommendations, the concept of supported deci-
sion-making has not yet been introduced into the legal system of the Republic of Serbia.

8 Available at: https://ombudsman.rs/attachments/article/7094/M:isljenje.pdf.
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The Protector of Citizens identified omissions in the work of the com-
petent authorities in the area of social protection to the detriment of a
child with developmental delays and disabilities, who due to administra-
tive and procedural omissions could not exercise the right to allowance
for assistance and care of another person and the increased allowance on
the same basis for a year and a half. In the recommendations®? for elim-
inating the shortcomings, the Protector of Citizens, among other things,
requested the branch of the Republic Health Insurance Fund in Smedere-
vo and the Centre for Social Work in Velika Plana to take all measures, in
accordance with the principles of good governance, to achieve the appro-
priate cooperation and timely exchange of information with beneficiaries,
so that such omissions in the work due to administrative errors would not
be repeated in the future. The Protector of Citizens once more asked the
Ministry of Labour, Employment, Veteran and Social Affairs to provide an
adequate number of professional workers in the centres for social work
in a timely manner. The Health Insurance Fund informed the Protector of
Citizens that the recommendation was accepted, and that the competent
Medical Expertise Sector of this authority will hold a direct meeting with
all directors of centres for social work within the existing cooperation, in
order to overcome problems when it comes to medical expertise.

The Protector of Citizens pointed out that the law does not recognize the
needs of children whose one or both parents are persons with disabilities in
terms of exercising the right to compensation for stay in preschool, which
puts them in an unequal position in relation to other socially vulnerable chil-
dren without parental care, children with developmental delays and the chil-
dren with disabilities, as well as children of beneficiaries of financial social
assistance, for whom this right is prescribed by law. The Ministry of Family
Welfare and Demography did not act on the opinion of the Protector of Citi-
zens in order to change these provisions.

In its opinion® on the Draft Law on Amendments to the Law on Higher
Education from 2021, the Protector of Citizens pointed out, among other
things, that it is necessary to prescribe a special article prohibiting all forms
of discrimination in accordance with the provisions of the Law on Prohibi-
tion of Discrimination and to prescribe that the prohibition of discrimination
applies to all forms of teaching and all activities carried out by the higher
education institution in the pursuit of higher education activities, as well as

82 Act of the Protector of Citizens, ref. no. 21801 dated 11™ August 2021. Availabe at: https://
ombudsman.rs/attachments/article/7195/YtBpherwe%20u%20npenopyka%203awTutHuKa%20
rpahana.doc.

8 Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/7116-mishlj-nj-
z-sh-i-ini-gr-d-n-n-izr-du-n-cr-z- n-iz-n-i-d-pun-z-n-vis-br-z-v-nju.
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to textbooks and literature used in the higher education institution and to
examinations. In order to enable students with disabilities to access higher
education, the Protector of Citizens pointed out the need to prescribe ob-
ligations, not the possibilities of higher education institutions, to organize
and conduct studies for students with disabilities, that is, certain parts of
studies in sign language and pointed out the need to prescribe and improve
the conditions that would allow persons with various forms of disabilities to
study, as well as to prescribe the students' rights to accessibility of facilities,
teaching and teaching aids. The competent Ministry did not take into ac-
count the opinion of the Protector of Citizens.

In accordance with the suggestions of the Protector of Citizens, the Law
on Prohibition of Discrimination® now explicitly prohibits discrimination
against children, as well as discrimination against children on the basis of a
disability, when referencing special cases of discrimination. In its opinion®’,
the Protector of Citizens praised the prescribing of the obligation of the em-
ployer to, if necessary, take appropriate measures in order to ensure access,
participation, professional development and advancement in the work of
employees who are in an unequal position in relation to other employees,
especially persons with disabilities, members of national minorities, women,
persons of different sexual orientation and gender identity, the elderly and
the others. In the mentioned opinion, the Protector of Citizens pointed out
that the Law should prescribe the obligation of reasonable accommodation,
that is, that the refusal of reasonable accommodation is a basis for discrim-
ination® , but this suggestion was not accepted.

The Action Plan for the Implementation of the Strategy for the Improve-
ment of Persons with Disabilities in the Republic of Serbia for the period
from 2020 to 2024, in the period from 2021 to 2022%, prescribes the ac-
tivity of Establishing and constructing of a National Independent Mechanism for
monitoring the implementation of the Convention on the Rights of Persons with
Disabilities of the United Nations with the Protector of Citizens, in accordance
with Article 33 of the Convention, and the Protector of Citizens has been
designated as the body for carrying out this activity. The new Law on the
Protector of Citizens®® stipulates that this body performs the tasks of the

84"Official Gazette of RS", no. 22/09 and 52/21.

8 Available at: https://www.ombudsman.rs/attachments/article/7051/Misljenje%20na%20Nacrt
%20zakona%200%20izmenama%20i%20dopunama%20Zakona%200%20zabrani%20diskrim-
inacije.pdf.

8 1n accordance with Article 2 of the United Nations Convention on the Rights of Persons
with Disabilities.

87 Available at: https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php.

88 "Official Gazette of RS", number 105/21.
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National Independent Mechanism for monitoring the implementation of
the United Nations Convention on the Rights of Persons with Disabilities,
in accordance with the Law on Ratification of the Convention on the Rights
of Persons with Disabilities?’. The mentioned Action Plan also prescribes an
activity dedicated to the harmonization of regulations on legal capacity and
guardianship with the Convention on the Rights of Persons with Disabilities,
as well as an activity dedicated to the creation and implementation of the
Operational Plan for Accessibility. The Protector of Citizens submitted to the
Ministry of Construction, Transport and Infrastructure proposals®® on what
the Operational Plan for Accessibility should contain, including proposals
for changes to the existing legal framework, development of a comprehen-
sive database on accessibility in all relevant areas, systematic training of
staff, that is, those working on issues of accessibility and the application of a
universal design for all in the field of spatial planning and construction of fa-
cilities, compliance with accessibility obligations, development and adoption
of strategic documents for ensuring accessibility of public facilities, public
areas, services and information, as well as for removing the existing barriers,
including measures and activities for the reconstruction of existing facilities,
according to the list of priorities and the allocation of appropriate budget
funds for these purposes.

In an own-initiative investigation, the Protector of Citizens determined that
the Nikola Tesla Museum in Belgrade is inaccessible to persons with physical
disabilities, that is, to persons who are wheelchair users and all other persons
who have difficulty moving. Certain restrictions, such as the inaccessibility of
the Museum, stem from the fact that it is located in a building that has been
declared a cultural asset and is in the process of restitution. Considering that
the museum collection is currently being moved to a new location in Belgrade,
it is not expedient for the Protector of Citizens to issue recommendations
at this moment to the Museum for it to act in accordance with the expert
instructions of the Institute for the Protection of Cultural Monuments®!, in
the sense of drafting a solution to ensure accessibility, but instead, it was
pointed out that it is necessary for this cultural institution, in cooperation
with other competent authorities, to take all necessary measures to adapt the

8 "Official Gazette of RS — International Agreements", number 42/09.

% 0n 9" September 2021, the Government of the Republic of Serbia adopted a decision
on establishing an Interdepartmental Working Group for the creation and implementation of
the Operational Plan for Accessibility for the period from 2020 to 2024, whose member is the
Deputy Protector of Citizens for the Rights of Persons with Disabilities and the Elderly. In ac-
cordance with the agreement from the meeting of the working group held at the end of October
2021.

9 Act of the Institute for the Protection of Cultural Monuments number P 948/18 dated 27t
March 2018.
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new facility given to the Museum for use, as soon as possible, and to make it
fully accessible to people with various types of disabilities but also to all other
people, in accordance with the Design for All principle.

In order to contribute to raising awareness of the importance of acces-
sibility, the Protector of Citizens, this year as well, in cooperation with the
Standing Conference of Towns and Municipalities and the Social Inclusion
and Poverty Reduction Unit of the Government of the Republic of Serbia,
for the fifth time in a row, awarded prizes to local self-governments units
which contributed the most to the development of all forms of accessibility
in its territory in the previous year. The City of Krusevac received the award
for continuous work on improving the accessibility of the urban environ-
ment, and the City Municipality of Vracar received the award for innova-
tive solutions in the field of improving the accessibility of information and
communication.

The Protector of Citizens is a member of the Steering Committee of the
project "European Union for Accessible Public Institutions" which aims to
improve knowledge, skills and raise awareness of local self-governments,
civil society organizations and engineers on the importance of improving
accessibility of public institutions for persons with disabilities, but also all
other persons with limited mobility. Within this project, a Guide for accessi-
bility and an analysis of the relevant legal framework with recommendations
were developed and trainings were conducted for representatives of local
self-government units and engineers in order to improve accessibility in lo-
cal self-government units.

Conducting an investigation on a complaint from a person with a disabil-
ity, the Protector of Citizens determined that the Yugoslav Cinematheque
prevented her from exercising her right to access the institution's cultural
content, by not responding to her repeated requests regarding the provi-
sion of free tickets for film screenings from the Cinematheque's repertoire.
The recommendations of the Protector of Citizens®” issued to this cultural
institution state, among other things, that it is necessary for the Cin-
ematheque to respond to every request of citizens in a timely and rea-
soned manner, and that all employees must act in accordance with the
principles of good governance — professionally, ethically and correctly.
The Cinematheque acted in accordance with the recommendations of the
Protector of Citizens.

In a control investigation of the work of the Secretariat for Property and
Legal Affairs of the City Administration of the City of Belgrade, the Joint

%2 Act of the Protector of Citizens, ref. no. 25951 dated 30™ September 2021. Available at:
https://ombudsman.rs/attachments/article/7242/Preporuka.doc.
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Commission for solving the housing needs of participants of the national
liberation war, military disabled people and members of the families of fall-
en and dead soldiers and war military disabled people and the Commission
for Housing Issues of the Belgrade Mayor, launched upon a complaint of a
person with a disability, the Protector of Citizens determined that the com-
petent commissions acted illegally and did not respect the final decision of
the Republic Pension and Disability Insurance Fund, which recognized the
time that the complainant spent in war as a separate working service of
double duration. It was also determined that four times they did not act
in accordance with the judgments and binding legal solutions of the Ad-
ministrative Court which annulled their decisions to reject the complaint of
the complainant and that they did not take adequate measures to decide
on the request for exercising the complainant's rights within legal deadline.
After issuing recommendations to the competent authorities®”, the newly
formed Commission for Housing Issues of the Belgrade Mayor adopted the
complainant's objection to the Preliminary Ranking List and determined the
appropriate number of points to the complainant on the grounds of partic-
ipation in armed actions, thereby acting in accordance with the recommen-
dations of the Protector of Citizens.

The Protector of Citizens supported the initiative of the "Bolji sluh" As-
sociation and the Association of the deaf and hard of hearing of Serbia in
the part related to the amendments to the Rulebook on medical devices and
technical aids provided from compulsory health insurance funds, in order to
change the indication for hearing aids, code 192, in a way that only hearing
impairment is prescribed and that the condition that the aid is necessary for
performing work on the basis of which the person is health insured is deleted.
The Republic Health Insurance Fund informed the Protector of Citizens that
the Working Group for amending the Rulebook in question® assessed the
mentioned initiative as justified.

The representative of the Protector of Citizens participated in several
online meetings of the Working Group of the European Network of Na-
tional Human Rights Institutions for the implementation of the United
Nations Convention on the Rights of Persons with Disabilities (ENNHRI
CRPD WG), where she presented the activities of the Protector of Citizens
on improving the position of persons with disabilities in the Republic of
Serbia.

% Act of the Protector of Citizens, ref. no. 23170 dated 26" August 2021. Available at:
https://www.ombudsman.rs/attachments/article/7209/Y18phete%201u%20npenopyka%20
3awTtuTHUKa%20rpahana.pdf.

% At the meeting held on 14™ December 2021.
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Rights of the elderly

The practice of the Protector of Citizens shows that there are homes for
the elderly that do not meet the prescribed conditions for work, do not have
appropriate licenses and work permits, or have lost their work licenses, were
banned from working by the social welfare inspectorate, and even though
the Ministry of Labour, Employment, Veteran and Social Affairs undertook
measures, still continue to work and receive beneficiaries. By performing
unprofessional work, they are violating the guaranteed rights of the elderly
accommodated in such institutions. The Protector of Citizens initiated con-
trol investigations into the work of the competent Ministry in connection
with this problem, which are still in progress.

After learning from the media about the poor health of an elderly person
without family care, to whom neither the Centre for Social Work of Novi Sad
nor the emergency medical services provided the necessary assistance and
protection, the Protector of Citizens launched an own-initiative investiga-
tion against the competent authorities. After a series of consultations with
the competent authorities, the Protector of Citizens was informed that the
elderly woman was placed in a hospital and then in a social welfare institu-
tion. In order to rectify the identified shortcomings, bearing in mind that
this case showed that there is a systemic problem of placing beneficiaries
in social welfare institutions during the COVID-19 pandemic, and that no
alternative accommodation is provided, the Protector of Citizens issued rec-
ommendations® to the competent authorities, which were acted on. Among
other things, the Assembly of the City of Novi Sad made a decision to expand
the capacity of the Shelter for adult and elderly homeless persons in Futog,
and the construction of the new facility will ensure more complete satisfac-
tion of the needs of beneficiaries in crisis situations.

Expressing support for the drafting of the United Nations Convention
on the Rights of the Elderly, the Protector of Citizens signed a Joint State-
ment ahead of the 11th session of the United Nations Open-ended Working
Group on Aging (UN OEWGA)®, and also signed an Open Letter dedicated to
strengthening the protection of the human rights of the elderly, which was
presented at the 48th session of the United Nations Human Rights Council
held in September last year.

% Act of the Protector of Citizens, ref. no. 2395 dated 28™ January 2022. Available at: https://
ombudsman.rs/attachments/article/7021/Preporuka%20NS.doc.
%Held in the period from 29™ March to 1 April 2021.
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PROPOSALS FOR IMPROVING THE POSITION OF
PERSONS WITH DISABILITIES AND THE ELDERLY IN
RELATION TO ADMINISTRATIVE AUTHORITIES

Although according to Article 17, paragraph 3 of the Law on the Protector of Citizens,
the Protector of Citizens is not authorized to control the work of the National Assem-
bly and the Government, the Protector of Citizens believes that it would be useful for
these authorities to consider its proposals.

* The Government should implement an economic policy that does not
endanger the rights of persons with disabilities and the elderly and pro-
vide a sufficient number of health workers, professional workers in social
welfare institutions and professional associates in education institutions,
that responds to the needs of vulnerable citizens;

* The Government should, in cooperation with other competent authori-
ties, conduct a comprehensive analysis of the situation, needs and oppor-
tunities of beneficiaries of social protection services, adopt a clear and
precise plan for conducting the process of deinstitutionalization in the
Republic of Serbia and implement it systematically and fully throughout
the entire country;

* The Government should intensify activities to establish an adequate sys-
tem of community-based services, in particular family support services,
support services in gaining independence and family and family-based
alternative care services;

* The Government should provide a financially sustainable system of ser-
vices and support services for persons with disabilities and the elderly;

= The Government should create a legal framework and other precondi-
tions for establishing an accurate and complete register of persons with
disabilities;

* The Government should, through legislative and other measures, im-
prove the professional rehabilitation and encouragement of employment
of persons with disabilities and include a larger number of persons with
disabilities in the labour market;

= The Government should prepare and submit to the National Assembly
draft laws that introduce the institute of supported decision-making and
extinguishes the possibility of complete deprivation of legal capacity;

* The Government should improve the prevention and protection of per-
sons with disabilities and the elderly from violence and abuse, with a focus
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on women with disabilities and older women, which includes the devel-
opment of accessible protocols on the prevention of violence, abuse and
exploitation, especially in social protection and health care institutions, it
should implement trainings for groups for coordination and cooperation
on the specifics of violence to which persons with disabilities are exposed,
especially women with disabilities, and it should make shelters for women
victims of domestic violence (safe houses) and all other services for victims
of violence accessible to women with disabilities and older women;

The Ministry of Labour, Employment, Veteran and Social Affairs, the Min-
istry of Health, the Provincial Secretariat for Social Policy, Demography
and Gender Equality and the Provincial Secretariat for Health should es-
tablish a service with a social-health character, in accordance with the law;

Local self-government units should establish, maintain and develop ser-
vices in the community in accordance with the needs of persons with
disabilities and the elderly;

Local self-government units should enable persons with disabilities to
freely receive information intended for the public in an appropriate form
and through appropriate technology, as well as provide financial means
and other conditions for the work of local media that publish information
in sign language or Braille or otherwise enable members of this vulnera-
ble group to exercise their right to public information without hindrance;

Local self-government units should provide a sign language inter-
preter who will enable deaf persons to use sign language in proceed-
ings before all state administration authorities established by the local
self-government;

Local self-government units should, when amending the regulations gov-
erning the organization of public transport at the local level, introduce
accessibility of means of transportation as a condition for performing ac-
tivities in public transport and provide transportation services to passen-
gers with disabilities until full accessibility of public transport is achieved;

Competent authorities should ensure that healthcare facilities, social
protection and education institutions, police stations, administrative au-
thorities, judicial authorities and all other facilities in public use are fully
accessible to persons with disabilities.

Authorities responsible for maintaining and updating electoral rolls
and authorities responsible for conducting elections should enable un-
hindered exercise of the right to vote and the right to direct expression
and decision-making for persons with disabilities.
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4.3. RIGHTS OF NATIONAL MINORITIES

STATISTICS

In the area of the rights of national minorities, the Protector of Citizens
considered 44 cases” in 2021, of which there were 43 citizens' complaints
and one own-initiative investigation. Out of the 44 cases considered, the
Protector of Citizens completed work on 35 cases. In 2021, work was com-
pleted on seven cases from previous years. Cases in this area make up almost
1% of the total number of cases considered in 2021.

The Protector of Citizens issued five recommendations to the administra-
tive authorities, which are still within the deadline for action in the reporting
period. The cases considered in the reporting period, the outcome of the
handling of completed cases and the outcome of the handling of recommen-
dations are shown in the tables below.

Table 20 — Overview of the considered cases in 2021

Number of cases in 2021 44 %
Number of completed cases in 2021 35 79.55%
Number of cases in progress in 2021 9 20.45%

Table 21 — Outcome of the handling of recommendations

Number of issued Number of due Number of accepted
recommendations recommendations recommendations
5 0 N/A

Table 22 — Outcome of the handling of completed cases in 2021

number | percentage
1. Inadmissible complaints 17 48.57%
1.1 Incompetence 12 70.59%
1.2. Unused legal remedies 3 17.65%
1.3. Formally deficient complaint 2 11.76%
2. Informed and advised complainant 10 28.57%
3. Unfounded complaints 6 17.14%

97 A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department
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4. Cases covered by recommendations arising
. o 1 2.86%
from the control investigation
5. Cases closed with recommendations 1 2.86%
from the expedited control investigation Bk
Total 35 100%

The Protector of Citizens rejects the largest number of received complaints
because the legally prescribed conditions for acting on them were not met.
Complaints are rejected due to lack of competence, untimeliness, prematuri-
ty, anonymity and formal deficiency. In 88.24% of rejected cases (17) in this
area, the Protector of Citizens referred the complainant to the competent
authority or advised him/her on the available legal remedies.

In the area of the rights of national minorities, in 44 cases, 50 violations
of rights were pointed out, most of which relate to special rights in the area
of national minority rights: special rights of Roma, prohibition of discrim-
ination and the right to exercise competences of the national councils of
national minorities.

Chart 6 — Categories of authorities and organizations whose work citizens
most often complained about in the area of national minority rights

Republic agencies,
institutions,
directorates, funds,
administrations, etc.;
6,52%

Judicial authorities;
4,35%

Institutions and other
public services; 6,52%

Local self-government;
28,26%

Other authorities and

others; 21,74% Ministries; 23,91%
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ACTIVITIES OF THE PROTECTOR OF CITIZENS

The Protector of Citizens continues to monitor the handling of the recom-
mendations from the special reports on national councils of national minori-
ties and the conditions in Roma settlements during the state of emergency.

In previous years, the Protector of Citizens was addressed, to a greater or
lesser extent, by members of almost all national minorities whose language
is in official use, except for members of the Bulgarian national minority
who have not filed any complaints in this area. This situation was a sig-
nal to the Protector of Citizens to collect data from the field, control the
practice of the competent municipal services and conduct interviews with
representatives of the National Council of the Bulgarian National Minority
and employees in municipalities where the Bulgarian language is in official
use, in order to prevent possible problems it has encountered in this area
before. The Protector of Citizens also tried to find out how much members
of the Bulgarian national minority are informed about their rights regard-
ing the official use of language and script, that is, whether citizens from
the Bulgarian community have access to information about the right to use
their language before administrative authorities, and the right to have their
personal name entered or documents and acts issued to them in the Bulgar-
ian language.

The results of the research showed that, although there are no legal ob-
stacles or obstacles in the conduct of local services for members of the Bul-
garian national minority to submit a request for administrative proceedings
in their own language, there were no such submitted requests in any of the
local self-government units in which Bulgarian is in official use for the peri-
od from January 2019 to May 2021.

The right to register a personal name in the Bulgarian language and script
is almost not exercised, and there were no requests for basic or regular reg-
istration of a name in the records in any of the local self-government units
covered by the research, while there were only eleven submitted requests for
subsequent registration of a personal name, in Dimitrovgrad.

When it comes to the registration of surnames in the female form, with the
appropriate suffix ending in A, 19 requests were recorded: 14 in Bosilegrad,
three in Vranje and two in Surdulica. It is certainly encouraging that the
practice of the registry offices has been significantly improved in all munic-
ipalities, especially in municipalities where the Bulgarian language is not in
official use®, and that there are no obstacles to exercising the right to regis-
ter a personal name in the language of a national minority.

% Surdulica, Pirot and Vranje.
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Also, in relation to the previously collected data on the conduct of em-
ployees in maternity wards who perform work of the registration of the birth
of a child, the results of the research indicate progress in the registration of
births. All employees in maternity wards interviewed by the Protector of Cit-
izens showed a high level of training when it comes to the registration of the
birth of children for which parents want their personal name to be entered in
the language of a national minority and they all have established procedures
in case of such requests.

What should be pointed out and what is common to all local self-gov-
ernment units included in this research is that none of them prominently
pointed out the necessary information on the right of members of nation-
al minorities to conduct proceedings before administrative authorities in
their own language where it is in official use, nor the information on the
right to register a personal name in the language and script of the national
minority.

Although in all local self-government units, representatives of the city
and municipal administration point out that they orally inform the parties
about these rights, it remains unclear whether they provide such informa-
tion to all parties. Therefore, the Protector of Citizens emphasizes again
that it is necessary for these notices to be displayed in prominent places
in the building of the city or municipal administration (bulletin boards),
but also to be available on the Internet presentations of the city and the
municipality.

Regarding the display of boards with the names of municipalities, authori-
ties, settlements, streets and other toponyms, the Protector of Citizens notes
that there is a noticeable improvement in this area, that funds for the re-
placement of boards are planned in the budget and that the replacement of
boards without bilingual inscriptions is performed regularly.

Although all those interviewed in this research agreed that members of
the Bulgarian national minority are aware of their rights in the field of offi-
cial use of language and script, as well as of the right to register a personal
name in Bulgarian language and script, it still seems that local self-govern-
ments need to make additional efforts to further promote this right among
citizens in the local environment.

Also, the representatives of the National Council of the Bulgarian Na-
tional Minority pointed out that they did not conduct a campaign and other
promotional activities in order to better inform the members of their com-
munity about the rights in these areas, so it is certainly important that they
plan such activities in the future. Based on the analysis of collected data and
documentation in the research, the Protector of Citizens, with the support of
the OSCE Mission to Serbia, prepared a Special Report on the official use of

87




REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2021

the Bulgarian language and script, which was presented to the public on 1%
November 2021%° in Bosilegrad.

In order to improve the work of the competent authorities and exercise
the rights of members of the Bulgarian national minority, the Protector of
Citizens issued recommendations to the Ministry of Public Administration
and Local Self-Government and the local self-government units. The com-
petent Ministry acted on the recommendation of the Protector of Citizens
before the deadline, meaning that all registry offices were sent an instruc-
tion to display a notice regarding the registration of a personal name in the
language of a national minority and according to the orthography of that
language.

During the reporting period, the Protector of Citizens received several
complaints from national councils of national minorities in which the prob-
lems in the application of the Law on National Councils of National Minori-
ties were pointed out.'® The received complaints indicate that there are still
problems in exercising the powers of the national councils of national mi-
norities, which the Protector of Citizens pointed out in the previous report-
ing period as well."!

Namely, the national councils pointed out that they have problems in ex-
ercising their powers in the area of education. For example, the National
Council of the Bosniak National Minority sent a complaint to the Protector
of Citizens stating that local self-government units do not respect the opin-
ions and proposals that the National Council is authorized to give in the field
of education'. The handling of the complaint is still in progress.

Also, the Protector of Citizens received complaints from the National
Council of the Croatian National Minority and the National Council of the

9 Available at: https://ombudsman.rs/index.php/izvestaji/posebnii-izvestaji/7286-p-s-b-n-izv-
sh-sluzb-n-up-r-bi-bug-rs-g-zi-i-pis.

10 "Official Gazette of RS", no. 72/09, 20/14 — CC decision, 55/14 and 47/18.

" 1n 2020, the Protector of Citizens published a Special Report of the Protector of Citi-
zens Analysis of the situation in the field of exercising public authority of national councils
of national minorities for the period 2014-2018, in which he pointed out the obstacles faced
by national councils in exercising their powers and issued recommendations for improving the
established situation.

2 According to the Law on National Councils of National Minorities, when it comes to insti-
tutions of preschool, primary and secondary education, founded by the republic, autonomous
province or local self-government unit, in which educational work is performed in the language
of the national minority, or in which language/speech of a national minority with elements of
the national culture is studied as a separate subject, the national council participates in the
management of such institutions. Managing these institutions is achieved by giving opinions
on the proposed candidates for members of the administrative, or the school board; proposing
members of the board of directors and the school board; giving opinions on candidates for di-
rectors of institutions and giving opinions in the procedures of dismissal of directors.
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Bosniak National Minority stating that the Ministry of Education, Science
and Technological Development approved a Serbian language textbook for
the eighth grade of primary school in which the existence of the Croatian and
Bosnian languages is denied. In this regard, the Protector of Citizens issued a
recommendation asking the Ministry of Education, Science and Technologi-
cal Development to withdraw that textbook from use by the beginning of the
2022/23 school year'®. The handling of these complaints is still in progress.

The Protector of Citizens also reminds on this occasion that the Repub-
lic of Serbia accepted the European Charter for Regional or Minority Lan-
guages (1992) and ratified it with the Law on Ratification of the Charter for
Regional or Minority Languages'™, which made this document part of the
legislation that concerns the protection of the rights of members of nation-
al minorities. With the mentioned multilateral agreement, the Republic of
Serbia accepted the Croatian and Bosnian languages as minority languages,
which it is obliged to protect and to undertake activities for the purpose of
their improvement.

In this reporting period as well, the Protector of Citizens monitored the
exercise of the rights of the Roma community, as a particularly vulnerable
category of the population. In accordance with the long-standing practice,
the representatives of the Protector of Citizens monitored the exercise of
the rights on the field and made visits to Roma settlements.

At the end of 2020, the Protector of Citizens, acting as a mediator, talked
with the residents of the informal settlement "Vijadukt" in Resnik about the
conditions for resolving the issue of their housing and eviction from that
location.' The Protector of Citizens joined this process by investigating the
complaint of citizens from the "Vijadukt" settlement in order to protect their
rights and resolve their housing issues in accordance with applicable regu-
lations, especially taking into account the needs of the displaced residents.
The Protector of Citizens monitored the displacement in all phases until its
completion, and representatives of the Ministry of Construction, Transport
and Infrastructure, the City of Belgrade and the company "Corridors of Ser-
bia" also participated in the consultations conducted with the residents of
the settlement. The Protector of Citizens concluded that the resettlement
and the process of providing housing for the inhabitants of the "Vijadukt"
settlement was completed in January 2021, that their human rights were re-
spected and the demands they made accepted.

193 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/7326-inis-rs-v-pr-sv-d-p-vuc-sp-rni-udzb-ni-iz-srps-g-zi

191"Official Gazette of Serbia and Montenegro — International Treaties", number 18/05.

195 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/6883-z-sh-i-ni-gr-d-n-n-dzir-is-lj-v-nj-s-n-vni-iz-n-f-r-In-g-n-s-lj-u-r-sni-u.
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In May 2021, the Protector of Citizens also monitored the displacement of
residents from the suburban settlement of Rakovica selo', which is located
in a place where the construction of the route of the international highway
E-75 is planned. The largest number of residents of Rakovica selo accepted
the offer to be paid compensation for their residential facilities, and the
Protector of Citizens mediated until the end of the resettlement of citizens
living in this settlement and performed oversight over the work of competent
authorities, in order for the guaranteed rights of citizens living there to be
achieved and their demands respected.

In October 2021, the implementation of activities envisaged by the Agree-
ment of Understanding between the Ministry of Public Administration and
Local Self-Government, the Protector of Citizens and the United Nations
High Commissioner for Refugees (UNHCR) was completed. The Agreement
of Understanding was signed on 3rd October 2019 in order to address the
problem, that is, register the members of the Roma national minority who
may not be registered in the birth register, as well as to exercise other rights
from their personal status with special reference to new-borns, in order to
prevent risks of statelessness.

Activities within the implementation of the Agreement of Understanding
were carried out according to the planned dynamics. Four round tables were
held through the Zoom platform on the importance of mutual coordination
of participants in the process of registration in the birth register, especially
in cases of registration of children whose mothers do not have personal doc-
uments. Representatives of the Protector of Citizens participated as lectur-
ers at round tables with over 350 participants —authorized persons in health
care institutions, that is, maternity wards, who work on birth registration,
registrars, police officers, employees in centres for social work, free legal aid
providers and commissioners for refugees.

1% Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/6883-z-sh-i-ni-gr-d-n-n-dzir-is-lj-v-nj-s-n-vni-iz-n-f-r-In-g-n-s-1j-u-r-sni-u.
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PROPOSALS FOR IMPROVING THE POSITION OF
MEMBERS OF NATIONAL MINORITIES IN RELATION TO
ADMINISTRATIVE AUTHORITIES

The Ministry of Human and Minority Rights and Social Dialogue, in
cooperation with other competent authorities, should organize train-
ings for members of national councils of national minorities in order to
increase professional capacities and improve the work of the councils;

The Ministry of Public Administration and Local Self-Government
and the Ministry of Human and Minority Rights and Social Dialogue
should organize information campaigns at the national level on rights in
the field of official use of languages and scripts of national minorities;

The Ministry of Public Administration and Local Self-Government and
the Ministry of Human and Minority Rights and Social Dialogue, in co-
operation with other competent authorities, should conduct trainings for
employees in local self-government units on the application of the Law
on National Councils of National Minorities;

All local self-government units should display a notice regarding the
entry of a personal name in the language and script of a national minori-
ty on a bulletin board, as well as on the websites of their cities, that is,
municipalities.
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4.3. RIGHTS OF PERSONS DEPRIVED OF LIBERTY

STATISTICS

In the area of the rights of persons deprived of their liberty, the Protector
of Citizens considered 275 cases in 2021'%7, of which there were 267 com-
plaints from citizens and eight own-initiative investigations. Out of the 275
cases considered in 2021, the Protector of Citizens completed work on 261
cases. In 2021, work was completed on 95 cases from previous years.

Cases in this area make up 6.11% of the total number of cases considered
in 2021, specifically: 194 complaints about the treatment of persons who
were serving a prison sentence, 26 complaints about the treatment of per-
sons who were in custody, 31 complaints about the treatment of persons in
custody and persons towards whom police powers were applied, eight com-
plaints about the treatment of persons undergoing treatment in psychiatric
institutions, seven complaints about the treatment of migrants and asylum
seekers and two complaints about the treatment of persons undergoing
treatment in social welfare institutions.

The Protector of Citizens issued 30 recommendations to administrative
authorities, of which 17 were due for execution in the reporting period. Out
of that, the administrative authorities accepted 16 recommendations, which
makes up 94.12% of the accepted recommendations. The cases considered
in the reporting period, the outcome of the handling of completed cases and
the outcome of the handling of recommendations are shown in the chart and
tables below.

17 A case is considered to be any case that arises from the handling of complaints and from
own-initiative investigations in a particular area/department.
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Chart 7 — Overview of received cases

\

= Prison

= Psychiatric institutions

= Police

= Migrants and asylum seekers

= Detention

= Social protection institutions

Table 23 — Overview of the considered cases in 2021

Number of cases in 2021 275 %
Number of completed cases in 2021 261 94.91%
Number of cases in progress in 2021 14 5.09%

Table 24 — Outcome of the handling of recommendations

Number of issued

Number of due

Number of accepted

% accepted
due

recommendations | reccommendations | recommendations

30 17 16 94.12%
Table 25 — Outcome of the handling of completed cases in 2021
number | percentage

1. Inadmissible complaints 167 63.98%
1.1. Unused legal remedies 75 44.91%
1.2. Incompetence 66 39.52%
1.3. Formally deficient complaint 20 11.98%
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1.4. Anonymous complaint 2 1.20%
1.5. Untimeliness 2 1.20%
1.6. Unauthorized complainant 2 1.20%
2. Unfounded complaints 76 29.12%
3. Informed and advised complainant 8 3.07%

4. Cases covered by recommendations arising
from the expedited control investigation

5. Withdrawal of the complainant 3 1.15%

5 1.92%

6. Cases covered by recommendations arising

0,
from the control investigation 1 0.38%
7. Death of the complainant 1 0.38%
Total 261 100%

The Protector of Citizens rejects a number of received complaints because
the legally prescribed conditions for acting on them are not met. Complaints
are rejected due to lack of competence, untimeliness, prematurity, anonym-
ity and formal deficiency.

A very important segment of the handling of complaints of the Protector
of Citizens is the provision of advisory and legal assistance, which the Pro-
tector of Citizens provides even when it rejects a complaint due to lack of
competence or prematurity. Such advisory assistance was provided to citi-
zens in 84,43% of rejected cases (167) in this area. The Protector of Citizens
referred the complainant to the competent authority or advised him/her on
the available legal remedies.

ACTIVITIES OF THE PROTECTOR OF CITIZENS

The institutions where persons deprived of their liberty are located, and
against which the Protector of Citizens conducted control investigations,
have achieved good cooperation with this independent state body, there-
by enabling unhindered exercise of competencies in protecting the rights of
persons deprived of their liberty, through control of the work of administra-
tive authorities.

Taking into account the handling of the recommendations from the previ-
ous reporting period, as well as the handling of recommendations issued in
this reporting period, the Protector of Citizens notes that the competent au-
thorities mostly acted on the recommendations issued. This especially refers
to the Ministry of Interior and the Administration for the Enforcement of

94




4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

Penal Sanctions, which, in accordance with the good practice so far, as a rule,
act according to the recommendations of the Protector of Citizens. However,
the Protector of Citizens noted that in one case, sanctions against the police
officers against whom disciplinary proceedings were initiated were inade-
quate, having in mind the gravity of the violation of official duty as well as
the facts established by the Protector of Citizens in the control investigation,
and that in another case, the statute of limitations for initiating disciplinary
proceedings has expired, which is why the Protector of Citizens indicates the
need to take necessary actions to prevent such conduct in the future and
thus contribute to building a culture in which punishments are imposed for
the illegal and improper conduct.

After the performed control investigation into the work of the Ministry of
Interior, the Police Directorate, the Police Administration of Novi Sad, which
the Protector of Citizens conducted on his own initiative in 2020, and in
which it identified shortcomings in the actions of police officers of the Stari
Grad Police Station, which consist of illegal and incorrect, that is, delayed,
unscrupulous and inefficient conduct while working on solving a crime, that
is, the failure to take the necessary measures and actions in order to re-
solve the case and find the perpetrator of the criminal offense, and in this
regard issued recommendations to the competent authorities'® in order to
eliminate the observed irregularities, the Ministry of Interior informed the
Protector of Citizens that it acted on all recommendations. In addition to
initiating disciplinary proceedings, all police officers of the Stari Grad Po-
lice Station were pointed out omissions in their work, which were noted in
the recommendations of the Protector of Citizens, in order to eliminate the
possibility of their recurrence in the performance of official duties, and the
Police Directorate informed all organizational units about the content of the
recommendations, with a note that in future work, conditions must be pro-
vided to allow actions which are in accordance with legal regulations and
principles of performing police work, as well as the lawful and proper under-
taking, without delay, of the measures and actions which are necessary to
resolve criminal offenses and find the perpetrators.

After the conducted control investigation into the legality and regularity of
work of the Ministry of interior launched by the Protector of Citizens on his
own initiative in the previous reporting period, during which it was determined,
among other things, that some members of the Ministry of Interior, during the
protests in July 2020 in Belgrade and Novi Sad, acted illegally and improperly
towards individual citizens, in which way their right to inviolability of physical
and mental integrity and the right to dignity were violated, the Protector of

198 Available at: https://ombudsman.rs/attachments/article/6890/Preporuka.docx.
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Citizens issued recommendations'® in order to eliminate the identified short-
comings, in order to improve the work of administrative authorities and pre-
vent similar omissions in the future. All issued recommendations were acted
on, with a note that the recommendation that the Ministry of Interior should
ensure that all police officers have prominent identification marks when deal-
ing with citizens, that is, when applying police powers, on the basis of which
it is possible to easily identify any officer who treats citizens, is accepted and
implemented in the text of the new Law on Internal Affairs, which was with-
drawn from the procedure after the end of the public debate.

In one control investigation, the Protector of Citizens determined that the
police officers of the Police Administration for the City of Belgrade, after
receiving a notification from a health institution that there was a minor in
it who had injuries, who claimed that the police officers had inflicted them,
did not without delay inform the public prosecutor on duty and make an
official note about it. The Protector of Citizens also determined that a com-
plaint procedure was conducted on the complaint of the mother of the minor,
which in its entirety contains allegations of commission of a criminal offense
for which prosecution is undertaken ex officio, as well as a position on the
merits of that complaint, even though, according to current regulations, in
such cases, the entire case file is referred to the competent public prosecutor.
After identifying shortcomings in the work, the Protector of Citizens issued
recommendations to the controlled authority' that police officers, who re-
ceive a notification from a health institution that there is a person in it who
has been found to have injuries, who claims they were inflicted by police
officers, should without delay inform the public prosecutor on duty about
it and make an official note, as well as that the Ministry of Interior should
organize and conduct trainings for police officers of the Police Administra-
tion for the City of Belgrade on the conduct of police officers upon learning
or receiving such allegations of citizens, in order to ensure the conduct of
police officers in accordance with applicable regulations and the Method-
ology for conducting investigations into cases of ill-treatment by the police.
Also, the Protector of Citizens issued a recommendation that the complaints
procedures on complaints which in their entirety relate to the commission
of a criminal offense for which prosecution is undertaken ex officio, should
not be conducted, nor should positions be taken on their merits. All the
above-mentioned recommendations were acted on.

99 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-
10-05-05/6974-u-vrdi-i-dg-v-rn-s-z-n-z-ni-i-n-pr-viln-p-s-up-nj-p-lici-s-ih-sluzb-ni.

"0 Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/7055-z-sh-i-ni-gr-d-
n-u-vrdi-n-d-s-u-r-du-p-lici-s-upr-v-z-gr-d-b-gr-d-n-sh-u-pr-v-I-I-n-g-lic.

96



https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6974-u-vrdi-i-dg-v-rn-s-z-n-z-ni-i-n-pr-viln-p-s-up-nj-p-lici-s-ih-sluzb-ni
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6974-u-vrdi-i-dg-v-rn-s-z-n-z-ni-i-n-pr-viln-p-s-up-nj-p-lici-s-ih-sluzb-ni
https://ombudsman.rs/index.php/2012-02-07-14-03-33/7055-z-sh-i-ni-gr-d-n-u-vrdi-n-d-s-u-r-du-p-lici-s-upr-v-z-gr-d-b-gr-d-n-sh-u-pr-v-l-l-n-g-lic
https://ombudsman.rs/index.php/2012-02-07-14-03-33/7055-z-sh-i-ni-gr-d-n-u-vrdi-n-d-s-u-r-du-p-lici-s-upr-v-z-gr-d-b-gr-d-n-sh-u-pr-v-l-l-n-g-lic

4. EXERCISE OF THE RIGHTS OF PARTICULARLY VULNERABLE GROUPS

The Protector of Citizens found the same shortcoming during the control
investigation into the work of the Sombor Police Administration as well, since
the police officers failed to inform the public prosecutor on duty without de-
lay that a citizen has been found to have injuries in a health institution, who
during the medical examination claimed they were inflicted by police officers.
Also, in that investigation, it was determined that the Internal Control Sector
failed to submit an official note on the notification received from the citizen to
the public prosecutor on duty without delay, together with the documentation
submitted on that occasion. This was done only after 11 days, and the public
prosecutor's office received the files 15 days after the citizen had reported
to the Internal Control Sector that he had been beaten at the police station.
Accordingly, the Protector of Citizens, among other things, issued recommen-
dations’" regarding the need for the Ministry of Interior to organize and con-
duct trainings for police officers on the conduct of police officers upon receipt
of a notification from a health institution that there is a person in it who has
been found to have injuries, who claims they were inflicted by police officers,
in order to ensure the conduct of police officers in accordance with applica-
ble regulations and the Methodology for conducting investigations into cases
of ill-treatment by the police, as well as trainings for police officers of the
Internal Control Sector on the handling of cases of investigation of alleged
ill-treatment by police officers. The Police Administration of Sombor acted
on the recommendations issued, while regarding the recommendation sent to
the Internal Control Sector, the Protector of Citizens will closely monitor the
implementation of the recommendation and further actions of the Sector.

In this reporting period, the Protector of Citizens ended the control inves-
tigations into the work of the Ministry of Interior that were initiated in the
previous reporting period based on citizens' complaints about illegal actions
of the police, that is, the excessive use of force during the protests in July
2020. In one of the mentioned investigations, the Protector of Citizens de-
termined that due to illegal conduct of police officers during the July 2020
protests in Novi Sad, the right to inviolability of physical and mental integri-
ty and the right to dignity of citizens was violated. In addition to the above,
the Protector of Citizens in this particular case also identified irregularities
in documenting the applied police powers. Given the importance of the iden-
tified shortcomings in terms of respect and protection of human rights, the
Protector of Citizens issued recommendations to the Ministry of Interior''

""" Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/7101-z-sh-i-ni-gr-d-
n-u-vrdi-n-d-s-u-r-du-p-lici-s-upr-v-s-b-r-i-s-r-unu-r-shnj-n-r-I-n-sh-u-pr-v-gr-d-nin-n-z-sh-i-
u-d-zl-s-vlj-nj.

"2 Act of the Protector of Citizens, ref.no. 36921 date 315 December 2021. Available at:
https://ombudsman.rs/attachments/article/7345/Preporuka%20MUP.docx.
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that in the future, all persons deprived of their liberty are to be treated in
a manner that ensures full respect for the right to inviolability of physical
and mental integrity and the right to dignity, and that all available measures
and actions are to be undertaken to prevent the occurrence of any form of
torture, inhuman or degrading treatment or punishment; citizens are to be
informed about the possibility of exercising the right to the compensation of
damages for the violation of his/her rights during the deprivation of liberty
in Novi Sad; the Ministry of Interior is to conduct trainings for police officers
of the Police Administration in Novi Sad on the applicable regulations and
standards related to the treatment of persons deprived of their liberty, the
application of police powers and the manner of documenting and record-
ing them. In order to improve the conduct, the Protector of Citizens issued
recommendations to the Police Administration in Novi Sad to enter all pre-
scribed data accurately and completely in the decisions on the custody of
persons, and that the time of custody, when the conditions for custody in
misdemeanour proceedings are met, should be counted from the moment of
the beginning of the application of the police power of apprehension, until
the interruption or termination of custody, that is, until the person in custo-
dy is released; that a record of the custody should be made for each detained
person, in which all prescribed data on the exercise of the person in custody's
rights and the course of custody shall be entered, as well as that immediately
upon learning that a doctor has found injuries on a person deprived of liber-
ty, who claims they were caused by the police officers, the competent public
prosecutor should be noticed about it, and an official note should be made
about the mentioned notification. The deadline for deciding on the handling
of the recommendation is currently underway.

On the other hand, in a number of cases, in the control investigations ini-
tiated upon the mentioned complaints of citizens, the Protector of Citizens
could not fully determine the factual situation on the basis of which it would
be able to assess the legality and regularity of the actions of the police in
specific cases. This is especially due to the fact that the competent authori-
ties, after learning about the events in question, did not immediately take ur-
gent measures and actions that cannot be delayed, that is, the actions whose
subsequent performance would be impossible or significantly hindered, and
which relate primarily to obtaining videos from surveillance cameras that
cover areas where cases of alleged abuse were reported or those areas for
which there was information that police officers used coercive means with-
in them, as well as bearing in mind that the reports on the use of coercive
measures refer to unknown persons. Having in mind all of the above, the
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Protector of Citizens, in its opinion' sent to the Ministry of Interior, among
other things, pointed out that it is necessary to improve the manner of appli-
cation of the Methodology for conducting control investigations into cases
of ill-treatment by the police and to make additional efforts to determine
individual responsibility in the legally prescribed procedure for each individ-
ual case of abuse, and that responsible officials are to be appropriately sanc-
tioned and victims compensated, in which way the Internal Control Sector
and competent public prosecutor's offices would fulfil their role in the fight
against impunity for torture and other forms of ill-treatment.

During 2021, the Protector of Citizens recorded a significantly lower num-
ber of citizens' complaints about the conduct of the police compared to the
previous reporting period, especially with regard to the right to inviolabil-
ity of physical and mental integrity. In this reporting period as well, as in
the previous years, the largest number of received complaints from persons
deprived of their liberty related to the rights of persons in institutions for
the enforcement of penal sanctions. Complaints of convicted persons were
mostly related to dissatisfaction with the health care and treatment. Com-
plaints of detained persons, as in the previous reporting periods, mainly con-
cerned the length of detention, the violation of the right to a trial within a
reasonable time and the violation of the right to a fair trial’".

In one control investigation into the work of the Penal-Correctional Insti-
tution in Nis, the Protector of Citizens determined that there was a violation
of the convict's right to health care, since he was not provided with the neces-
sary medication in one period, since the institution did not act in accordance
with the procedure of the Administration for the Enforcement of Penal Sanc-
tions for the provision of medicines necessary as a therapy for all persons
infected with HIV who are serving a prison sentence, a detention measure
or a security measure. Having that in mind, the Protector of Citizens issued
a recommendation to the Penal-Correctional Institution in Ni$ to provide the
necessary medicines to all persons deprived of their liberty infected with HIV
in a timely manner in its future work, as well as to act in accordance with the
mentioned procedure'”. This recommendation was acted on.

Although some proceedings are still underway, the impression is that,
among the employees in the institutions for the enforcement of penal
sanctions, the awareness of the inadmissibility of any form of ill-treatment
has been enhanced and the Protector of Citizens did not establish that the

"3 Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/7355-p-r-bn-
un-pr-di-i-n-cin-r-d-s-r-unu-r-shnj-n-r-1-up.

"4 Bearing in mind that the Protector of Citizens is not authorized to control the work of the
courts, the complainants were instructed to contact the competent authorities in this regard.

5 Act of the Protector of Citizens, ref. no. 25894 dated 30" September 2021.
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actions of a controlled administrative authority caused a violation of the
right to inviolability of the physical and mental integrity of the complainant
in any of the proceedings initiated on the basis of complaints from convicted
or detained persons in 2021 until the date of this report.

As before, during the reporting period, the Protector of Citizens received a
negligible number of complaints from persons deprived of their liberty against
the work of psychiatric institutions and social welfare homes, but this cannot
be considered a realistic indicator of the situation in terms of respect for the
rights of persons deprived of their liberty. Also, no significant progress in the
field of deinstitutionalization was observed during the reporting period.

In one control investigation into the work of the Special Hospital for Psy-
chiatric Diseases “Dr Slavoljub Bakalovi¢” in Vriac, the Protector of Citizens
determined that the hospital did not act in accordance with the law when
it kept the patient in accommodation and treatment in that institution for
more than 30 days, without a legal basis. After receiving the revocation of
consent for placement in a psychiatric institution, contrary to legal regula-
tions, the procedure that regulates the process of detention without consent
and accommodation without the consent of a person with a mental disor-
der in a psychiatric institution, if there were health reasons for that at the
time, was not conducted. By failing to conduct the procedure in accordance
with the law and to inform the court about the detention without consent,
the Hospital denied the complainant the right that allows an independent
authority — court, to issue a decision on his deprivation of liberty, after con-
ducting objective expertise and after hearing the person, in a procedure in
which that person could use the right to professional legal assistance and to
the submission of regular legal remedies prescribed in case of involuntary
hospitalization. Having in mind the identified shortcomings in the work of
the controlled body, the Protector of Citizens issued recommendations''® in
order to determine the responsibility for illegal actions and prevent similar
omissions in the future. The Protector of Citizens notes that most of the rec-
ommendations were acted on.

Using the legal authority to act preventively, by providing good services
and mediation, the Protector of Citizens initiated a meeting aimed at im-
proving cooperation between the Ministry of Labour, Employment, Veter-
an and Social Affairs and the Administration for the Enforcement of Penal
Sanctions, bearing in mind that significant difficulties have been identified
in practice regarding the provision of appropriate social reception for per-
sons under the direct guardianship of centres for social work who are within

6 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/7321-sbpb-dr-
sl-v-ljub-b-I-vic-u-vrshcu-vish-d-s-c-d-n-p-ci-n-z-drz-I-n-s-sh-u-i-l-c-nju-b-z-pr-vn-g-sn-v.
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the process of implementation of the security measure of compulsory psy-
chiatric treatment and custody in a health institution, and for whom the
medical reasons for further implementation of that measure have ceased.

After that, in one case, the Protector of Citizens closed the control investi-
gation into the work of the Centre for Social Work "Solidarity" from Pancevo
in connection with the actions of that body at the request of the Special Pris-
on Hospital in Belgrade to provide adequate accommodation and care for a
ward of that centre for whom a court procedure was underway regarding the
proposal to suspend the security measure of mandatory psychiatric treat-
ment and custody in a health institution, since the centre for social work
provided its ward with appropriate accommodation in a social protection in-
stitution, about which it informed the competent court in a timely manner.

In the reporting period, some significant activities were undertaken at the
normative level in the mentioned areas. The Protector of Citizens took part
already in the phase of public debate, pointing out certain aspects that de-
serve special attention, having in mind the importance of the area regulated
from the point of view of torture prevention and protection of the rights and
freedoms of citizens, especially vulnerable groups, and sent opinions to the
competent ministries on draft regulations.

The Law on the Protection of Rights of Beneficiaries of Temporary Ac-
commodation Services under Social Protection was adopted, in which certain
provisions were implemented or deleted, in accordance with the opinion of
the Protector of Citizens on the Draft of that law. It is forbidden to apply all
measures of coercion and treatment without the consent of the beneficiary,
that is, the consent of the legal representative of the minor, and it is espe-
cially forbidden to use the measure of the restriction of movement and the
separation of the beneficiary into a specially equipped room. However, the
text of the adopted law lacks the legal regulation of the measures taken in
incident situations. Instead, it is prescribed that the manner and closer con-
ditions of the institution's actions in incident situations are prescribed by the
minister in charge of social protection.

In the reporting period, the Protector of Citizens received two complaints
concerning the position of migrants in the Republic of Serbia, that related
to access to asylum and the conduct of police officers in the procedure of
forced removal. In the first case, the Protector of Citizens did not determine
any illegalities and irregularities in the work of the Border Police Directorate
of the Ministry of Interior because the person was granted access to asylum,
while in the second case, after the request for information on whether the
decision to postpone the forced removal of a foreign citizen was considered
in that particular case, this body was informed that the mentioned decision
was issued.
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4.5.1. NATIONAL PREVENTIVE MECHANISM

ACTIVITIES OF THE NATIONAL PREVENTIVE MECHANISM

During the reporting period, the National Preventive Mechanism (hereinaf-
ter: the NPM) conducted 86 visits to institutions which accommodate persons
deprived of their liberty and 12 oversights of the procedures of forced removal
of foreigners. 33 visits were conducted to police stations,""” 18 to institutions
for the enforcement of penal sanctions,'® 10 to social welfare homes,"® four
to psychiatric institutions'” and three to military facilities."?' Also, 18 visits
were conducted in order to monitor the treatment of refugees and migrants.'#

Chart 8 — NPM visits in 2021
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17pS Backi Petrovac, PS Sremski Karlovci, PS Cuprija, headquarters PD Zrenjanin, PS Zitiste,
PS Nova Crnja, headquarters PD Sabac, PS Bogati¢, PS Vladimirci, headquarters PD Sombor,
headquarters PD Krusevac, PS Cicevac, headquarters PD Ni$, PS MeroSina, PS Medijana, PS
Palilula, PS Nis, PS Razanj, PS Lebane, headquarters PD Leskovac, headquarters PD Novi Pa-
zar, PS Velika Plana, PS Smederevo, PS Sopot, PS Mladenovac, PS Barajevo, PS Lazarevac, PS
Surcin, headquarters PD Zajecar, headquarters of PD Bor, PS Negotin, PS Negotin and head-
quarters of PD Prokuplje.

18DP Novi Sad, DP Zrenjanin, PCI Cuprija, PCI for women Pozarevac, Juvenile Correctional Fa-
cility Krugevac (2 times), PCI Sabac, PCI Sombor, DP Krusevac, DP Zajecar, DP Negotin, PCI Bel-
grade —Padinska Skela (2 times), DP Leskovac (2 times), PCI Ni$, DP Smederevo and DP Prokuplje.

"9 GC Belgrade — centres Bezanijska Kosa and Vozdovac, GC Krus$evac, GC Vr3ac, Stamnica
Home, GC Novi Sad — Liman, Kolevka Home, Veternik Home, Trbunje Home and Zemun Home.

120 Special Hospital Kovin, CC of Ni$ — Clinic for Psychiatry, GH Leskovac — Department of
Psychiatry and CC of Ni$ — Centre for Mental Health Protection.

12t Barracks General Pavle Jurusi¢ Sturm in Pozarevac, barracks Vojvoda Petar Bojovic in Le-
skovac and barracks Aleksandar Beri¢ in Novi Sad.

122 RC Bujanovac, RC Presevo, PS Presevo, PS Bujanovac, RBPC Northern Macedonia, DP
Vranje, Airport Nis, PCI Ni$, RC Divljana, RC Pirot, PD Pirot, RBPC Bulgaria, RC Principovac, RC
Sid, RBPC Croatia, PS Sid, RBPC for internal border crossings and Belgrade Airport.
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Chart 9 — NPM oversight procedures of forced removals in 2021
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During the reporting period, a total of 42 reports were made on the con-
ducted visits. Two group reports were made regarding the oversight of the
forced removal of foreigners.

In some cases, unified reports were prepared for several visited institu-
tions, due to the need for a systematic consideration of a particular problem.

A total of 245 recommendations were issued, of which 242 were from the
report on visits to places where persons deprived of their liberty are or may
be accommodated, and three recommendations in the field of oversight of
the forced removal of foreigners.

Chart 10 — NPM recommendations issued in 2021
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In order to establish a continuous dialogue regarding the activities on the
implementation of the NPM recommendations and the improvement of co-
operation in the field of torture prevention, individual meetings were held in
the reporting period with representatives of the Administration for the En-
forcement of Penal Sanctions, Ministry of Interior, Ministry of Labour, Em-
ployment, Veteran and Social Affairs and the Ministry of Defence.
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Representatives of the NPM participated in two meetings of the South
Eastern Europe NPM Network chaired by the NPM of Hungary. The first
meeting was dedicated to the realization of the mandate of the NPM in the
conditions of the COVID-19 infectious disease pandemic, and the second to
the techniques of interviewing vulnerable categories of persons deprived of
their liberty.

Also, two meetings of the Asylum and Migration Working Group of the
European Network of National Human Rights Institutions (ENNHRI) were
held, in the work of which a representative of the NPM participates. The
NPM participated in the ENNHRI project dedicated to the oversight of the
treatment of migrants at the borders and submitted its contribution to the
regional report. A representative of the NPM attended the regional train-
ing for forced return monitors, organized by the European Border and Coast
Guard Agency (FRONTEX).

During the reporting period, the Deputy Protector of Citizens and the
Head of the NPM participated in the work of the Board of the Independent
Police Complaints Authorities' Network (IPCAN).

In terms of international cooperation, the NPM participated in numerous
international conferences organized by the Council of Europe, the Associ-
ation for the Prevention of Torture (APT), ENNHRI, which were organized
online due to the COVID-19 infectious disease pandemic.

Representatives of the NPM had a meeting with a delegation of the Eu-
ropean Committee for the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment (CPT), which visited the Republic of Serbia in
March 2021.

In order to further improve efficiency during the visits of the NPM and
develop a work methodology, the NPM, with the support of the Council
of Europe, completed activities in the reporting period on the revision of
the Methodology and the monitoring of the questionnaires which are used
during the visits to the places of detention.

In the reporting period, the Protector of Citizens marked 10 years of work
of the NPM. A short film and a publication on activities in the first 10 years
of work were presented at the solemn event, which gathered representatives
of international organizations, the Provincial Ombudsman, civil society or-
ganizations and state authorities, with which the NPM has achieved success-
ful cooperation over the past decade.
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FINDINGS OF THE NATIONAL PREVENTIVE MECHANISM

Taking into account the handling of the recommendations from the previous
reporting period, in which it was determined that the facility "Pavilion IV" at the
PCI Sremska Mitrovica is overcrowded and does not meet the conditions for the
accommodation of convicts in accordance with the applicable regulations and
standards, during later visits to this institution, the NPM determined that the
PCI Sremska Mitrovica acted on the recommendations issued, and that it no
longer accommodates convicts in this pavilion, as well as that the construction
of a new pavilion for the accommodation of convicts has been completed.

Regarding the handling of the recommendations of the NPM after vis-
its to the reception centres for migrants, the Commissariat for Refugees
and Migration, acting on the issued recommendations, raised the capac-
ity for accommodation in solid facilities and took measures to clean, dis-
infect and repair the existing facilities, and it improved the conditions for
maintaining personal hygiene. Information on the possibility of submit-
ting a complaint to the Protector of Citizens has been posted in all cen-
tres for the reception and care of migrants. The NPM was also informed
that the employees of the Commissariat that work directly with migrants
and asylum seekers have undergone appropriate courses and trainings,
including those related to working with vulnerable groups, and that in
case of the violation of the order, they will continue to inform the police,
that is, they will not take action against the disturbers'.

An overview of the actions of the competent authorities according to
the recommendations of the NPM from the thematic reports on the over-
sight of the treatment of persons deprived of their liberty during public
gatherings in Belgrade; application of the CPT's principles in the treatment
of persons deprived of their liberty; treatment of psychoactive substance
addicts and treatment of unaccompanied minor migrants are all presented
in the Annual Report of the National Preventive Mechanism for 2020'*.

In the reporting period, the Ministry of Interior continued to improve the
conditions for the stay of persons in custody in custody facilities, which sig-
nificantly improved the material conditions for the stay of persons in custo-
dy. Also, activities were undertaken to equip the hearing rooms with equip-
ment for audio and/or video recording of the hearing.

123 Available at: https://npm.rs/index.php?option=com_content&view=article&id=934:u3Be-
ITaj-0-noceTama-nprUxBaTHUM-LEHTPUMA-y-00peHOoBLY-H-ajalleBlLMa-ca-o04roBOPOM-Kome-
capujata-3a-u3dernuue-u-murpauuje-o-noctynamwy-no-npenopykama-inma&catid=112&Itemid
=116.

124 Available at: https://npm.rs/attachments/article/1052/Godisnji%20izvestaj%20NPM %20
2020.pdf.
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During the reporting period, the NPM conducted visits to police adminis-
trations and police stations within them to conduct oversight of the treat-
ment of apprehended and persons in custody regarding the respect of their
fundamental rights, which are also a guarantee against abuse: the right to
access a lawyer and a doctor, the right to inform a close person about the
deprivation of liberty and the right to be acquainted with the rights. All con-
ducted visits were unannounced, and the cooperation of police officers with
the NPM team during all visits was complete and professional. Oversight of
the treatment of persons in custody was also conducted during visits to in-
stitutions for the enforcement of penal sanctions, given the practice that, in
some police administrations, the premises of these institutions are used for
the detention of persons in criminal proceedings. Also, during the visits to
the institutions for the enforcement of penal sanctions, the NPM conducted
interviews with the detained persons, who were brought for the enforcement
of that measure after the police custody, in order to collect information on
the conduct of police officers towards them during their detention, as well
as when applying other police powers.

Progress was noticed in terms of exercising the rights of apprehended
and persons in custody, which is confirmed by the written documentation,
the allegations of police officers in charge of dealing with apprehended and
persons in custody, but also the numerous allegations of persons deprived
of their liberty with whom the NPM conducted interviews. They stated that
they were immediately informed, in a language they understood, about the
reasons for their deprivation of liberty, about the charges against them, as
well as about their rights, and that they were allowed to inform the person
they want of their deprivation of liberty immediately after the deprivation of
liberty and to hire a defence counsel. Also, the NPM did not encounter cases
where persons who requested medical assistance before or during custody
were not provided with it. The practice of police officers attending medical
examinations as a rule has been discontinued, and medical records are no
longer kept among other custody records.

Also, acting on the recommendations of the NPM, the records kept by
police stations for persons in custody have been improved. During visits to
police stations, the NPM increasingly found that information about the time
of informing a close person about the deprivation of liberty is entered into
the custody records, as well as a note that police officers attended a medical
examination at the request of a doctor and the reasons why the person in
custody refused to sign the custody records.

During the conducted visits, the NPM conducted interviews with over 100
persons deprived of their liberty, both the detained and persons in custo-
dy, on the conduct of police officers during the deprivation of their liberty,
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during custody, and in the exercise of other police powers. In this regard, the
fact that during these visits most of the interviewed persons did not com-
plain about the conduct of police officers and the possibility of exercising
their rights is encouraging, and after the inspection of the documentation, it
was established that these rights are respected in most cases.

The NPM determined that the records on apprehended and persons in cus-
tody do not contain all the necessary data on the basis of which it is pos-
sible to determine the exercise of the right of access to a defence counsel,
so it issued a recommendation to the Ministry of Interior to improve this,
by undertaking the necessary activities to enter into the custody records of
persons, that is, into the overview of data on the persons apprehended, data
on whether the person wanted to hire a defence counsel of his/her choice,
whether a defence counsel was assigned to him/her ex officio, when it is
required by law and whether he/she had an uninterrupted conversation with
the defence counsel, at the same time recording all relevant data on the
exercise of this right: data on the defence counsel, on the time when he/she
was contacted, the time when he/she approached the person apprehended
and in custody and the time when he/she conducted an interview with the
person. With the aim of further improvement in this area, in the coming pe-
riod, the NPM will pay special attention to monitoring the handling of this
recommendation and the manner of exercising the right of persons appre-
hended and in custody to access a defence counsel.

The Administration for the Enforcement of Penal Sanctions continued to
invest in the material conditions for the accommodation of persons deprived
of their liberty and to increase the capacity of the Administration for the
Enforcement of Penal Sanctions. During the visits to the institutions for the
enforcement of penal sanctions, special attention was paid to the manner of
performing the first examination upon admission to the institution, bearing
in mind the importance of the role that health care services play in the fight
against abuse. Acting in accordance with the NPM's recommendations, the
institutions improved the manner of documenting injuries, the public pros-
ecutor's office is now informed about the signs that persons were treated
violently, and non-medical staff stopped regularly attending medical exam-
inations of persons deprived of their liberty.

The efforts of the Administration for the Enforcement of Penal Sanctions
aimed at developing the capacities of institution officials for the develop-
ment and implementation of new rehabilitation programs are encouraging,
and in 2021 as well, the trainings of institution employees on the implemen-
tation of new specialized programs for group work with prisoners continued.

Compared to previous years, in the reporting period, acting on the rec-
ommendations of the NPM, some institutions developed a program of
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employment for detainees, and there has been a noticeable progress in
increasing the employment of convicted persons. However, this should be
developed for the entire prison system, as there is still a need to provide
all detainees and convicts housed in closed wards with sufficient available
activities, as well as the possibility to stay during the day in common areas
with other convicts, that is, detainees with whom the court did not limit their
contact due to criminal proceedings.

In the reporting period, special attention was paid to the position of women
and juveniles in detention institutions, so the Penal-Correctional Institution
for Women in Pozarevac and the Juvenile Correctional Facility in Krusevac
were visited. The NPM also monitored the situation of juveniles and women
during visits to detention departments within the institutions for the en-
forcement of penal sanctions. The visit to the Penal-Correctional Institution
for Women in Pozarevac, the only women's prison in the Republic of Ser-
bia, was dedicated to monitoring the implementation of the United Nations
Rules on the treatment of women prisoners and non-custodial measures for
women offenders, known as the Bangkok Rules,’? to determine the extent
to which these United Nations standards have been applied in practice. The
findings of the visit, presented in the report, show that the position of women
prisoners is largely in line with international standards. The NPM also issued
recommendations for the improvement of the actions, and the Penal-Cor-
rectional Institution and the Administration for the Enforcement of Penal
Sanctions undertook measures to act on all recommendations.’?® Acting on
the recommendations of the NPM'#, the existing complaint procedures have
been improved, at the centre of which is the urgency of the procedure in the
function of determining violations or depriving of rights, and in the future
work, special attention will be paid to thorough and effective investigations
of complaints related to the endangerment or the injuries of the health or
body of the wards. Also, the regime of stay in the Intensive Care Unit has
been changed, so that the restrictions resulting from the structure of the
day in that department have been largely reduced and alleviated, in a way
that does not compromise the safety of wards and treatment participants.
Accent has been placed on the importance of practicing individual and group
work, as well as on the importance of further implementation of appropriate

125 Adopted at the United Nations General Assembly on 215 December 2010, A/RES/65/229.

126 Available at: https://npm.rs/index.php?option=com_content&view=article&id=1054:kn3-
3a-)KeHe-y-noxapesuy-nocrynawe-npema-ocyhenuuama-ycknahyje-ca-mehyHapoaHum-
cTaHaapauma&catid=112&Itemid=116.

127 Available at: https://npm.rs/index.php?option=com_content&view=article&id=1104:nocty-
najyhu-no-npenopykama-3awTuTHuKa-rpahaHa-sna-kpywesau-yHanpehyje-npasa-u-yciose-
bopaska-mwerosux-wrrnhennka&catid=112:2015-12-14-12-10-41&Itemid=116.
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program activities and on the started activities on finding solutions for work
engagement of wards who are in that department. In order to act on the
recommendation for the development and implementation of programs for
the prevention of self-harm and suicide, the institution has formed a team
composed of doctors, psychiatrists and educators, who will work individually
with at-risk residents.

During the reporting period, the NPM developed a special methodology
for visits to institutions for the enforcement of penal sanctions, in order to
check for the existence of torture and other cruel, inhuman or degrading
treatment or punishment. For the first time during the visits, the NPM fo-
cused exclusively on the application of measures for maintaining order and
security in the institution, on the treatment of persons deprived of their lib-
erty in the closed departments of the institution and on documenting inju-
ries to persons during the enforcement of their sentences. The methodology
included group, but also uncontrolled individual interviews with persons de-
prived of their liberty who are at a higher risk of ill-treatment because they
are placed in closed departments of the institution, for the enforcement of
disciplinary and special measures or due to some of their personal charac-
teristics, participation in extraordinary events, etc. During the visits, the re-
cords and other documentation on complaints whose subject was any form
of abuse were inspected, as well as records on the application of coercive
measures, on injuries of persons deprived of their liberty, all extraordinary
events, etc. This methodology was applied during visits to the district prisons
in Leskovac, Smederevo, Negotin and Zajecar.

In the reporting period, two visits were also made to the Clinical Centre in
Ni$ — Psychiatry Clinic and the Centre for Mental Health Protection, in order
to control the handling of the previously issued recommendations, as well
as two systemic visits, to the Psychiatry Service of the General Hospital in
Leskovac and the Special Hospital for psychiatric diseases in Kovin. The NPM
noticed the efforts and activities undertaken by the management of the Spe-
cial Hospital in Kovin and the Clinical Centre in Ni§ — Psychiatry Clinic, in
order to improve the material conditions in the existing facilities and exer-
cise the rights of patients. Also, acting on the recommendations of the NPM,
the visited institutions improved the keeping of records on the application of
the measure of physical restraint and developed available rehabilitation psy-
chosocial activities that are carried out in smaller groups, given the current
epidemiological circumstances.

Further challenges are related to the need to intensify deinstitutionaliza-
tion activities in terms of abandoning the practice of long-term hospital-
ization of patients, as well as the need to establish extra-institutional care
and support in the community for persons with mental disabilities (and their
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families), all with the aim of enabling them to be taken care of and to live
and be treated in the community, and the need to establish more centres for
the protection of mental health in the community. In that direction, signifi-
cant efforts of the Special Hospital for psychiatric diseases in Kovin were no-
ticed to monitor the condition of discharged patients through mobile teams,
to establish telephone support lines during crises in the family environment
and to conduct educations for the family about the nature of their member's
illness and the need for cooperation with the hospital in the further course
of treatment.

In connection with the NPM's recommendation issued to the Ministry of
Health to undertake activities to establish an appropriate service — centre
for the protection of mental health in the community, while providing the
necessary resources, and in order to prevent, improve and enable post-hos-
pital treatment of patients in the community, the Special Hospital in Kovin
informed the NPM that intense activities are underway on the opening of the
Centre for the protection of mental health in Pancevo.

After a systematic visit to the Psychiatry Service of the General Hospital in
Leskovac, the NPM issued 16 recommendations in order to rectify the iden-
tified shortcomings and improve the work of the authorities. All recommen-
dations have been accepted, but their full implementation, especially in the
part related to the continuous training of health workers and the improve-
ment of occupational and group therapy, largely depends on epidemiological
conditions.

It was noticed that the practice of courts is still present that in the pro-
cedures of placing persons with mental disorders in custody in a psychiatric
institution without their consent, psychiatrists are appointed as experts who
are employed in the same hospital in which the persons whose custody is
being decided on are placed.

During control visits to social welfare homes, the NPM determined that
by implementing the recommendations, material conditions in the visited
institutions have been improved, as well as the informing of beneficiaries on
the rights and mechanisms of legal protection, and the practice of applying
physical restraint to beneficiaries was abandoned. Further challenges are re-
lated to the employment of the missing number of employees for direct work
with beneficiaries, their continuous education, strengthening the capacities
of centres for social work, development of community services, as well as
improving regulations so that they comply with the ratified conventions and
applicable standards.

As part of the process of oversight of the forced removal of foreigners,
the NPM continued its cooperation with the Border Police Directorate of
the Ministry of Interior and, in particular, with the Shelter for Foreigners
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in Padinska Skela. This activity was also supported by the United Nations
High Commissioner for Refugees (UNHCR), which provided interpreters to
the NPM. During the oversight investigations, it was noticed that the police
officers who carry out the removals respect the integrity and dignity of for-
eigners and show a high level of professionalism. As the biggest problem in
the procedure of forced removal, the NPM points out that foreigners in this
procedure do not always have the opportunity to point out the existence of
facts that would indicate that there are obstacles to their forced removal to
a certain country, nor is the existence of these facts established, which may
lead to a violation of Article 3 of the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment.”” The NPM issued
a recommendation to the Ministry of Interior in order to fully respect the
principle of non-refoulement and entered a continuous dialogue regarding
the taking of measures for its implementation.

During the reporting period, the NPM monitored the actions of the border
authorities at the Nikola Tesla Airport and the conditions in which persons
deprived of their liberty reside in the transit zone. In this regard, it was no-
ticed that the works on the construction of new premises for the accommo-
dation of foreigners who were denied entry into the country, which are in
accordance with the applicable standards, have been completed.

During the reporting period, the NPM also conducted three control visits
to military facilities in order to oversight the handling of the recommenda-
tions issued in the 2020 thematic report and found that the largest number
of recommendations were acted on.

Also, in this reporting period, the NPM paid special attention to monitor-
ing the treatment of migrants at the borders with Northern Macedonia,'*
Bulgaria' and Croatia. In order to assess the treatment of migrants at the
borders, six reception centres for migrants were visited, four police stations,
four regional border police centres, two institutions for the enforcement of
penal sanctions and the "Constantine the Great" Airport in NiS. The regional
report on this topic, which the national report of the NPM of Serbia is a part
of, was published by ENNHRI.""

128 Ratified by the Law published in the "Official Gazette of the SFRY — Int. contracts", num-
ber 9/91.

129 Available at: https://npm.rs/attachments/article/1062/Izvestaj.pdf.

130 Available at: https://npm.rs/attachments/article/1056/Izvestaj.pdf.

131 Available at: https://ennhri.org/wp-content/uploads/2021/08/Serbian-National-Report.pdf.
and https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/7285-b-
vlj-n-r-gi-n-Ini-izv-sh-p-s-up-nju-pr-igr-n-i-n-drz-vni-gr-nic.
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PROPOSALS FOR IMPROVING THE POSITION OF
PERSONS DEPRIVED OF THEIR LIBERTY IN RELATION TO
ADMINISTRATIVE AUTHORITIES

The Ministry of Interior should continue implementing activities within
its competence in order to adapt the existing and build new custody fa-
cilities, in accordance with the applicable standards;

The Ministry of Interior should continue implementing activities to
equip rooms for the interrogation of persons with technical equipment
for audio and/or video recording;

The Ministry of Interior should make additional efforts towards the
proper application of the Methodology for conducting investigations
into cases of ill-treatment by the police;

The Ministry of Interior should provide continuous trainings, to ensure
that all police officers, when applying police powers, act in accordance
with the law and other regulations and respect the standards set by the
European Convention for the Protection of Human Rights and Funda-
mental Freedoms, the United Nations Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials, the European Code of
Police Ethics and other international acts that relate to the police;

The Ministry of Justice should, without further delay, carry out activities
within its competence in order to harmonize the provisions of the Crimi-
nal Code with the generally accepted definition of torture from Article 1
of the United Nations Convention against Torture;

The Administration for the Enforcement of Penal Sanctions should
continue to improve the material conditions for the accommodation of
persons deprived of their liberty in those institutions for the enforce-
ment of penal sanctions where these conditions are not fully in line with
the applicable standards;

The Administration for the Enforcement of Penal Sanctions should
provide convicted persons assigned to closed prison departments and
detainees with sufficient available activities, as well as the possibility
to stay during the day in common rooms with other convicts, that is, de-
tainees with whom the court did not limit their contact due to criminal
proceedings;

The Administration for the Enforcement of Penal Sanctions should
continue to improve the implementation of treatment of convicted per-
sons, especially the individual and group educational work;
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The Administration for the Enforcement of Penal Sanctions should en-
sure that all persons with mental disabilities who are serving a prison
sentence are removed from the regular prison regime and provided with
health care appropriate to their illness and the need for treatment, in an
inpatient health care unit within the institution, the Special Prison Hos-
pital or in another appropriate health care institution;

The Ministry of Health should continue to improve the material condi-
tions of patient accommodation in those institutions where these condi-
tions are not fully in line with the applicable standards;

The Ministry of Health and the Ministry of Labour, Employment, Veter-
an and Social Affairs should improve regulations and activities in order
to implement effective "deinstitutionalization";

The Ministry of Health should intensify activities aimed at developing
community-based centres for the protection of mental health that will
provide comprehensive mental health care, with as less restrictions as
possible and as close as possible to the patients' place of residence or
their family.

The Ministry of Labour, Employment, Veteran and Social Affairs should
improve the conduct of centres for social work in terms of providing ef-
fective guardianship protection to beneficiaries in institutions;

The Ministry of Labour, Employment, Veteran and Social Affairs should
improve the procedure regarding the provision of adequate social recep-
tion for persons under the direct care of centres for social work, who are
undergoing the enforcement of the security measure of compulsory psy-
chiatric treatment and custody in a health institution, and for whom the
medical reasons for further enforcement of that measure have ceased.

Competent authorities should increase the number of employees in au-
thorities/institutions in order to enable persons deprived of their liberty
to be treated in full compliance with the regulations and standards.
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5. OTHER ACTIVITIES IN THE AREAS
OF WORK OF THE PROTECTOR OF CITIZENS

5.1. AREA OF CIVIL AND POLITICAL RIGHTS

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Justice and judiciary

This reporting period was also marked by numerous complaints about
the work of judicial authorities — courts and public prosecutor's offices, al-
though they are exempted from the control competencies of the Protector of
Citizens by the Constitution and the law'. In some cases, the complainants
point out that they are familiar with the competencies of the Protector of
Citizens, but they still expect this independent state body to state its posi-
tion on the legality of actions and decisions made by the judicial authorities
in the proceedings. In this regard, citizens point out that they do not have
enough trust in the authorities that, according to the Constitution and the
law, should ensure control over the legality of the work of judges and public
prosecutor's offices. Also, there are still numerous addresses from citizens
asking the Protector of Citizens to provide legal assistance, regarding the
proceedings they are conducting or intend to initiate before the courts and
other competent authorities in order to exercise and protect their rights.
Despite the fact that the Law on Protection of the Right to Trial Within a
Reasonable Time'* was adopted in 2015, based on the received complaints,
there is the impression that citizens are not sufficiently acquainted with the
prescribed mechanisms for the protection of that right. The role of the Pro-
tector of Citizens in the handling of the mentioned complaints is reflected in
the provision of general information on the procedures, legal remedies and
competent authorities to which citizens can turn.

Citizens also often complain about the work of the court administration
and the administration in public prosecutor's offices. More specifically,

32 Law on the Protector of Citizens ("Official Gazette of RS", no. 79/2005 and 54/2007).
tawon the Protector of Citizens ("Official Gazette of RS", 105/2021).
3 "Official Gazette of RS", no. 40/2015.
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citizens most often express dissatisfaction with the handling of complaints
and the petitions against the work of the courts, which they submit in accor-
dance with the provisions of the Law on Organization of Courts'* and the
Court Rules of Procedure', as well as with the handling of complaints and
the petitions against the work of public prosecutor's offices, in accordance
with the provisions of the Rulebook on administration in public prosecutor's
offices'®. Citizens also point out the untimely handling of complaints, as
well as the situations in which their complaints are assessed by the compe-
tent authorities as justified (especially in terms of the duration of the pro-
ceedings), but the measures taken do not give the expected results. In such
cases, citizens turn to the Ministry of Justice. In the oversight investigations
into the work of the Ministry of Justice in connection with the handling of
citizens' complaints about the work of judicial bodies, the legally prescribed
cooperation with the Protector of Citizens has been achieved. The Minis-
try eliminated shortcomings regarding the complaints on the basis of which
oversight investigations were initiated. However, in some cases, it was neces-
sary for the Ministry of Justice to repeatedly address the competent judicial
authorities in order to submit a report on the merits of the complaint and to
provide a response to the complainant, which calls into question the effec-
tiveness and efficiency of the prescribed oversight mechanisms.

In this reporting period as well, citizens addressed the Protector of Cit-
izens with complaints about the work of public bailiffs. As in the previous
years, citizens continue to point out problems related to the delivery of
supporting documents in the enforcement procedure (they usually find out
about the decision on enforcement only when the deadline for filing a legal
remedy has expired), to doubts about the compliance with the restrictions
of the enforcement against earnings/salaries and pensions, to violations of
the rights related to the enforcement against immovable property and to
violations of the rights of persons who claim to have a right on the subject
of enforcement that prevents the enforcement (third party). There are also
complaints from enforcement creditors who did not realize their claims even
through the enforcement procedure.

The Protector of Citizens is not authorized to control the work of public
bailiffs, and citizens who address expressing doubts about the regularity and
legality of actions of the public bailiff, are instructed by this independent
state body to use the legal remedies and address the Ministry of Justice and

13 "Official Gazette of RS", no. 116/08, 104/09, 101/10, 31/11, 78/11, 101/11, 101/13,
106/15, 40/15, 13/16, 108/16, 113/17, 65/18, 87/18 and 88/18.

135 "Official Gazette of RS", no. 110/09, 70/11, 19/12, 89/13, 96/15, 104/15, 113/15, 39/16,
56/16, 77/16, 16/18, 78/18, 43/2019 and 93/19.

136" Official Gazette of RS", no. 110/2009, 87/2010, 5/2012, 54/2017, 14/2018 and 57/2019.
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the Public Bailiffs Chamber, which supervise their work. In this area, citizens
also addressed the Protector of Citizens with complaints about the work of
the Ministry of Justice and the Public Bailiffs Chamber, pointing out the un-
timely actions of these authorities on complaints about the work of pub-
lic bailiffs, as well as doubts about the correctness of conducting oversight
of their work. Through the control procedures of the Protector of Citizens,
these shortcomings have been eliminated, however, it is noticeable that in
cases when the Chamber assesses the complaint about the work of the public
bailiff as unfounded, it informs the complainant about it by standard letter,
without a substantial explanation in relation to the specific facts and cir-
cumstances, which results in citizen dissatisfaction. The need for the men-
tioned letters to be more substantial was pointed out to the Chamber.

The Protector of Citizens also notes that by submitting complaints about
the work of public bailiffs, citizens often expect the Ministry of Justice, or
the Public Bailiffs Chamber, to make decisions concerning the enforcement
procedure itself, that is, to revoke or change the decision of the public bailiff,
which is not within the competence of these authorities.

Finances

In the finance department, the largest number of citizens' complaints
referred to the work of the Tax Administration of the Ministry of Finance.
Shortcomings in the work pointed out by the citizens were related to actions
which were contrary to the rules of procedure, most often to failure to make
a decision within the legal deadlines on requests/tax returns of citizens, or
to the untimely decision making in the retrial after the decision of the sec-
ond-instance authority to annul the first-instance tax administrative act and
return the case for a retrial and repeat decision-making.

Tax proceedings on citizens' tax returns were in most cases completed by
the adoption of a decision during the oversight investigations by the Protec-
tor of Citizens, which resulted in the suspensions of proceedings. The situa-
tion is somewhat different when it comes to retrials, which ended after the
launching of investigations and after requests issued several times by the
Protector of Citizens.

Due to the failure to adopt a decision in the retrial, even after more than
five years since the second-instance authority annulled the first-instance de-
cision in the procedure on the complaint of the complainant and returned
the case for a retrial and repeat decision-making, the Protector of Citizens
issued recommendations to the Tax Administration'’ to act in accordance

37No. 3110-1228/20 ref. no. 40381 dated 17" December 2020, the deadline for the declara-
tion of the authority 22" February 2021.
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with the orders from the second-instance decision in the retrial, without de-
lay, and to make a decision based on the law, as well as to take all necessary
measures to ensure the timely decision-making in administrative matters,
while respecting the deadlines prescribed by the law. The recommendation
was fully acted on.

Complaints against the work of the Tax Administration indicate the failure
to act on citizens' complaints against employers due to unpaid contributions
for mandatory social insurance, as well as the non-existence of proper re-
cords and data on paid contributions for pension and disability insurance of
insured persons, especially persons insured based on agricultural activities.
The Protector of Citizens considers it necessary for the Tax Administration to
continuously take all measures and activities within its competence, in order
for unpaid contributions to be collected in a timely manner from employers
who do not fulfil their obligations prescribed by law.

As in the previous reporting periods, a large number of citizens' complaints
related to the work of the Ministry of Finance, as a second-instance author-
ity, due to the failure to decide within legal deadline on citizens' complaints
against the decisions of the Tax Administration and local tax administrations.
During the oversight investigation, the Ministry of Finance made decisions
on the complaints, so the Protector of Citizens suspended procedures.

The long-standing problem in the work of the Tax Administration and local
tax administrations is that they do not determine the obsolescence of taxes
and ancillary tax liabilities ex officio. On the contrary, the termination of
the tax liability due to the obsolescence of collection, is usually determined
by the authorities at the request of taxpayers, most often after the citizens
address them in the procedure of regular tax collection or after the citizens
address the Protector of Citizens.

Complaints about the work of commercial banks during the reporting pe-
riod referred to their refusal to provide citizens with loan agreements con-
cluded with the bank, in order for them to be able to initiate lawsuits for
the recovery of costs of the collection of the loan processing fee. On this
occasion, the citizens submitted complaints to the National Bank of Serbia,
which acted in the manner and within the deadlines prescribed by the Law
on the Protection of Financial Services Consumers. Therefore, complaints
against the work of the National Bank of Serbia in these cases were rejected
as unfounded by the Protector of Citizens.

The Protector of Citizens received complaints from natural persons due to
non-payment of assistance for the mitigation of consequences and due to
incentive measures for immunization, while there were no complaints from
the legal entities — the "economy"”, during the reporting period. In most cas-
es, citizens' complaints related to the work of the Treasury Administration
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of the Ministry of Finance, due to non-payment of financial aid. After the
launching of the oversight investigations, the Treasury Administration elim-
inated the omissions by considering and accepting the complaints and recla-
mations of citizens and by paying the financial aid.

During the reporting period, the Protector of Citizens received complaints
from a larger number of citizens who indicated that they were not paid the
one-time financial aid in order to reduce the negative effects caused by the
COVID-19 pandemic, in accordance with the Decree'® and the Rulebook'**.
Citizens pointed out that, despite the fact that they submitted data from a
valid ID card when applying for the one-time financial aid and fulfilled the
prescribed conditions, the one-time financial aid was not paid. The Protector
of Citizens, in the conducted oversight investigation, determined that due
to the shortcomings in the work of the Ministry of Interior and the Treasury
Administration of the Ministry of Finance, the complainants were not paid
the one-time financial aid of 100 euros'®. During the control investigation,
it was determined that the Ministry of Interior, due to deficiencies in the
records that it keeps through the Information System, did not submit the
updated/correct data to the Treasury of the Ministry of Finance, as a result
of which the complainant's applications for one-time financial aid was un-
foundedly rejected. On the other hand, the Treasury of the Ministry of Fi-
nance did not pay the one-time financial aid to the complainants even after
receiving an affirmative answer from the Information System of the Ministry
of Interior on the congruence of the data, upon an issued request for access
to data.

In the control investigation, it was also determined that the non-payment
of one-time financial aid to citizens is a consequence of the lack of efficient,
effective and complete cooperation between the Ministry of Interior and the
Treasury of the Ministry of Finance. Based on the identified shortcomings in
the work, the Protector of Citizens issued recommendations'' to the Min-
istry of Interior and the Treasury of the Ministry of Finance in order for the
Ministry of Interior to regulate its Information System and ensure the deliv-
ery of correct and updated data in the procedures of payment of one-time

138 Decree on the establishment of a temporary register and the manner of payment of one-
time financial aid to all adult citizens of the Republic of Serbia in order to reduce the negative
effects caused by the pandemic of the COVID-19 disease caused by the virus SARS-CoV-2 ("Of-
ficial Gazette of RS", number 60/20).

139 Rulebook on the manner of application and the manner of payment of the one-time finan-
cial aid ("Official Gazette of RS", no. 73/20,76/20 and 78/20).

"0 n dinar equivalent of 11,759.40 dinars at the official middle exchange rate of the Nation-
al Bank of Serbia on the day the Decree enters into force.

1 No. 3110-925/20 ref. no. 13504 dated 21t May 2021.
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financial aid and payment of financial aid according to the law'*. The rec-
ommendation was acted on.

Internal affairs

During the reporting period, the Protector of Citizens launched, conduct-
ed and completed control investigations in cases when the Ministry of Interi-
or did not, in accordance with the Law on General Administrative Procedure
and the laws that are Lex specialis (in relation to the submitted application),
decide on the applications for citizenship, release from citizenship, on the
application to receive a travel document, on registration and change of resi-
dence, vehicle registration, on issuing driver’s licenses, refusing applications
for possession and carrying of weapons, confiscation of weapons and fire-
arms licenses, on applications for the issuance of licenses for performing the
duties of a security officer, failure to decide on complaints within the legal
deadline, failure to decide on requests for unjustifiably paid funds, failure to
act on final and enforceable judgments, dissatisfaction of citizens due to the
submission of requests to initiate misdemeanour proceedings, etc.

The Protector of Citizens notes that in 2021, the handling of applications
for citizenship of the Republic of Serbia has been accelerated, but that there
are still a large number of applications for citizenship, determination of cit-
izenship or release, that have not been decided on for many years. The Pro-
tector of Citizens emphasizes that the Administrative Affairs Directorate,
after the launching of the control investigation of the Protector of Citizens,
efficiently eliminated the shortcomings in its work, by issuing decisions,
which led to the completion of the investigation by closure.

The Protector of Citizens did not state any improvements in the com-
plaint procedure in 2021 compared to the previous year. Due to delays and
non-completion of the procedures, two recommendations'?® were issued
to the Ministry of Interior in 2021. One recommendation was acted upon
and the complaint procedure was terminated in accordance with the Law
on Police and the Rulebook on complaint procedure in the Ministry of Inte-
rior, while the other recommendation was issued in December 2021 and its
deadline for action has not expired before the publication of this report. The
Protector of Citizens notes that it is necessary for this body to initiate and
terminate complaint procedures in a timely and efficient manner in accor-
dance with the positive legal regulations.

2L aw on the Temporary Register of Adult Citizens of the Republic of Serbia to whom finan-
cial aid is paid to mitigate the consequences of the COVID-19 pandemic caused by the SARS-
COV-2 virus

3 Act of the Protector of Citizens ref. no. 3310-328/20.

Acof the Protector of Citizens ref. no. 3310-134/21.
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In 2021, the Protector of Citizens received a large number of complaints
related to the application of the Law on Weapons and Ammunition. Citizens’
dissatisfaction referred to the content and application of the provisions of
the mentioned law, that is, to the complicated procedure of re-registration
of weapons. Citizens' dissatisfaction also referred to the adoption of the de-
cision on confiscation of weapons and firearms licenses for “security rea-
sons”. The Protector of Citizens believes that, in the following period, the
Ministry of Interior should continue to pay special attention to the rejection
of requests or confiscation of weapons whose basis is exclusively a “security
check”, bearing in mind that its content, form and the competence of the
person performing the security check are not regulated by law or bylaws for
these cases, and that it is a matter of discretionary assessment.

Complaints of citizens who were dissatisfied with the fact that, in their
opinion, the Ministry of Interior unfoundedly submitted requests for initiat-
ing misdemeanour proceedings against them were considered. Despite the
fact that the responsibility of these persons is decided on by the competent
misdemeanour court, and that the Protector of Citizens is not authorized to
control the work of judicial authorities, in certain cases, and after the per-
formed inspection, it was assessed that the requests were made on the basis
of assumptions, instead of on the basis of a clearly and completely estab-
lished factual situation, and that in some cases, the articles of the law were
incorrectly referenced in relation to the factual description of the misde-
meanour. The Protector of Citizens believes that it is necessary for this body
to perform continuous oversight of the outcome of initiated misdemean-
our proceedings, as well as the case law of misdemeanour courts, bearing in
mind that the burden of costs of unfounded misdemeanour proceedings falls
at the expense of budget funds.

In 2021, in one case, the Ministry of Interior failed to act in accordance
with the final and enforceable judgment of the Basic Court. Upon the re-
ceived complaint, the Protector of Citizens launched a control investigation
and after the investigation was completed, it issued a recommendation'* to
this body to act according to the final and enforceable judgment. The recom-
mendation was acted upon within the deadline.

Defence

In the reporting period, citizens expressed dissatisfaction with the actions
of the Ministry of Defence due to the failure to submit the data necessary
for the regulation, that is, for the determination of the length of insurance
for the Republic Pension and Disability Insurance Fund. In these cases, the

4 Act of the Protector of Citizens ref. no. 3310 16/21.

121



REGULAR ANNUAL REPORT OF THE PROTECTOR OF CITIZENS FOR 2021

Protector of Citizens launched investigations to control the work of the Min-
istry of Defence.

Also, a certain number of complaints referred to dissatisfaction with the
actions of the Ministry of Defence, and they pointed to the still unresolved
housing issues, while some complaints indicated a possible violation of em-
ployment rights, and a violation of the right to treatment of military insured
persons in a military healthcare institution. In these cases, citizens were re-
ferred to the competent inspection authority, bearing in mind that not all
legal remedies have been exhausted.

With their complaints, citizens also expressed dissatisfaction with the re-
sults of the security check regarding the application for the competition for
enrolment in the Military Academy.

Health

In the reporting period, the controlled health institutions, as well as the
Republic Health Insurance Fund, completely fulfilled their legally prescribed
obligation to cooperate with the Protector of Citizens, while the Ministry
of Health did not submit the required information in some procedures even
after repeated requests and urgencies, and thus prolonged and/or prevented
the establishment of facts relevant to the investigations conducted by the
Protector of Citizens.'

During the reporting period, the Protector of Citizens acted on several
complaints from citizens stating that health institutions, where their now
deceased relatives were treated, refused to provide them with information
on the name and professional status of health workers, that is, health as-
sociates who participated in the undertaking of medical measures and who
provided health services.

Acting on the complaint related to the indicated problem, the Protector
of Citizens determined in the conducted control investigation, that by refus-
ing to provide the complainant with the requested data on health workers
who participated in the undertaking of medical measures and who provid-
ed health services to his now deceased mother, the healthcare institutions
made omissions in their work, because by failing to act, they denied the com-
plainant the rights guaranteed by the Law on Patients' Rights, which result-
ed in making it difficult or impossible to initiate appropriate proceedings
before the competent Court of Honour of the Medical Chamber of Serbia.
After the recommendations were issued'®, the healthcare institutions sub-
mitted the requested information to the complainant with a written apology

45 Recommendation issued to the Ministry of Health by act ref. no. 16328 dated 17t June
2021 in the case 13-3-1771/18.
46 Act ref. no. 22211 dated 16™ August 2021 in the case 311-122/20.
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for the made omissions and took additional measures and activities in order
to further inform employees about the rights and obligations of patients
prescribed by the Law on Patients' Rights.

The Protector of Citizens was addressed by the complainant who expressed
dissatisfaction with the actions of the City Institute for Urgent Medical Care
and the Ministry of Health regarding the request for acquiring documenta-
tion regarding the event when his wife got sick and he called the Emergency
Medical Services, and on that occasion, talked to the operator three times.
Her death occurred on the same day in the Emergency Centre of the Clinical
Centre of Serbia, where the complainant's wife was transported by an am-
bulance vehicle. After the death of his wife, the complainant addressed the
Emergency Medical Services with a request for the delivery of medical docu-
mentation, as well as phono records, after which he addressed the Ministry
of Health. Investigating the received complaint, the Protector of Citizens
determined that the Ministry of Health, through the health inspector, when
conducting supervision over the work of the City Institute for Urgent Med-
ical Care Belgrade, first submitted transcripts of audio recordings of tele-
phone conversations held between the complainant and the 194 call centre
operator, and subsequently refused to submit audio recordings of telephone
conversations on the basis of which the submitted transcripts were made,
giving an explanation that the audio recording of the conversations does not
represent medical documentation, and that the transcript made by listening
to the same audio recordings of telephone conversations does represent a
medical document.

The Protector of Citizens determined that the Ministry of Health made
an omission in its work in the described manner, because with its actions
towards the complainant, it first created justified expectations that he would
also be provided with audio recordings of telephone conversations between
him and the 194 call centre operator, and then, due to inconsistent applica-
tion of regulations governing the health documentation and records in the
area of healthcare and patients' rights, it did not respect the created justi-
fied expectation of the complainant, thus violating the principles of good
governance. After the conducted investigation, the Protector of Citizens is-
sued a recommendation to the Ministry of Health to deliver without delay or
to provide through the City Institute for Urgent Medical Care the delivery of
audio recordings of the telephone conversations in question.'” The Ministry
of Health acted on the issued recommendation.

Based on the information from the received complaints from citizens, the
Protector of Citizens found out that healthcare institutions act differently on

47 Act ref. no. 15320 dated 7™ June 2021, in the case 311-1164/21.
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the requests of patients, as well as family members of the deceased patients,
when issuing copies of the medical documentation. The different treatment
is reflected in determining the amount of costs for issuing the required doc-
umentation. According to the available information, some health care in-
stitutions charge persons who send requests for copies of documentation
the minimum amount of several dinars, while some healthcare institutions
charge hundreds of dinars per page for issuing a copy of medical documenta-
tion. Bearing in mind that medical documentation usually consists of a larger
number of pages, the conclusion is that the exercise of legally prescribed
rights is limited and/or made difficult for the citizens.

Since there are no bylaws that regulate the amount of reimbursement of
necessary costs for making copies of the medical documentation, and the
healthcare institutions differently determine the amount of necessary costs
for making copies of the medical documentation, the Protector of Citizens
sent an opinion to the Ministry of Health to take measures within its com-
petence and propose to the Government the adoption of a decree, which
would prescribe the amount of compensation for the necessary expenses
that the patients, or their legal representatives, pay for the preparation of
the medical documentation, to which they are entitled according to the Law
on Patients' Rights."® The Ministry of Health did not inform the Protector of
Citizens whether it respected the issued opinion, and the requested informa-
tion was missing even after the urgency.

The Protector of Citizens notes that compared to the previous reporting
period, the number of citizens' complaints has increased, indicating that
the Ministry of Health does not act on the requests for conducting extraor-
dinary external quality control of professional work or that their actions
are not in accordance with the legal obligations."® The Protector of Citizens
determined that the Republic Expert Commission (for one branch of medi-
cine), as an expert authority formed at the national level, at the request of
the Health Inspectorate to give an opinion on the need to conduct extraor-
dinary quality control of the professional work in two healthcare institu-
tions, gave an opinion which was signed by the president of the commission,
who is also the director of one of the mentioned healthcare institutions.
After the Protector of Citizens pointed out this circumstance to the Minis-
try of Health, the Ministry stated that "the fact that the president of the
Republic Expert Commission in this procedure is also the director of one of
the health institutions for which the extraordinary external quality control
of professional work was requested, was not important".

48 Act ref. no. 22936 dated 24™ August 2021, in the case 311-693/21.
49 aw on Health Care, "Official Gazette of RS", number 25/19.
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Considering that the Republic Expert Commission in this case caused

doubts about the objectivity of actions and created a legal uncertainty of cit-
izens, and that the position of the Ministry of Health may also lead to doubts
regarding the objectivity of actions of both the specific expert authority and
the other republic expert commissions, which were formed for certain areas
of health protection, the Protector of Citizens recommended to the Ministry
of Health to consider all the circumstances and reconsider its position and
opinion, as well as to take all available measures and activities to ensure that
the republic expert commissions, as expert authorities, established for cer-
tain areas of health care, act in good faith and impartially." The Ministry of
Health informed the Protector of Citizens that it acted on the issued recom-
mendation. All established republic expert commissions were also informed
about the mentioned recommendation. In the future, the health inspector
— coordinator, in charge of working on requests for extraordinary external
quality control of professional work, will at the same time remind the com-
petent republic expert commission, in every request for giving an opinion, of
the recommendation that a member (including the president), who is also
employed in the health institution for which the extraordinary external qual-
ity control of professional work is requested, should be exempted from de-
ciding on the justification of that procedure.

In the reporting period, citizens also complained about the work of re-
gional medical chambers. Acting on complaints related to the work of the
Regional Medical Chamber of Belgrade, the Protector of Citizens conduct-
ed several control investigations and determined that the Regional Medical
Chamber of Belgrade — Court of Honour, due to the failure to act promptly
on the submitted proposals for initiating proceedings before that Court and
due to non-compliance with legal provisions regarding the prescribed dead-
lines for conducting the procedure, adopting and submitting a decision, di-
rectly caused the absolute obsolescence of the disciplinary procedure, which
violated the complainants' rights to equal protection of rights and to a legal
remedy.

The Protector of Citizens sent a collective recommendation to the Region-
al Medical Chamber of Belgrade to eliminate the shortcoming in this specific
procedure and to prepare without delay a written dispatch of the decision in
the procedure upon the complainant's proposal and deliver it to the submit-
ter of the proposal or a representative, as well as preventive recommenda-
tions that relate to all proceedings currently being and/or to be conducted
by the Court of Honour. The Regional Medical Chamber of Belgrade was rec-
ommended to inform all members of the Court of Honour in an appropriate

150 Act ref. no. 1530 dated 7" June 2021, in the case 311-1164/20.
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manner that in the procedure before the Court of Honour, the appropriate
rules of the administrative procedure on oral hearing, evidencing, minutes
and submission shall be applied, unless otherwise specified by the Law on
Chambers for Health Workers, with a precise indication of the deadlines
within which they are obliged to act. Also, a recommendation was issued
that the Chamber, in its future work, should continuously take all available
measures and activities in order to ensure prompt action, decision-making
and delivery of adopted decisions within the legally prescribed deadline and
that it should refrain from inaction and passivity that may result in the citi-
zens not being able to exercise their rights and/or freedoms."*' The Regional
Medical Chamber acted on the recommendations. At the same time, con-
sidering that by issuing an opinion, it will contribute to the improvement of
protection of the guaranteed human freedoms and rights, the Protector of
Citizens pointed out to the Serbian Medical Chamber that it is necessary for
it to inform, without delay, all branches of the chamber, as its organizational
units, about the obligation to respect the legally prescribed deadlines for
decision-making and to ensure that all courts of honour of the first instance,
that are formed in the seats of the branches of the Chamber, efficiently per-
form the tasks delegated to them and in the spirit of the law by which they
were delegated. According to the sent opinion, the Ministry of Health should
perform oversight of the work of the Regional Medical Chamber of Belgrade
— Court of Honour and determine the situation regarding the enforcement
of the delegated tasks and, depending on the established situation, if neces-
sary, it should warn about the observed irregularities and set measures and
deadlines for their elimination.' The Serbian Medical Chamber informed
the Protector of Citizens that it completely respected the sent opinion and
submitted appropriate evidence about it. The Ministry of Health has still not
informed the Protector of Citizens whether it accepted the sent opinion.

The Protector of Citizens received a complaint from five doctors employed
in a Belgrade healthcare centre, who pointed out irregularities in the work
of the Ministry of Health in the process of sending employees to specializa-
tions. After the conducted control investigation, the Protector of Citizens
determined that the Ministry of Health did not ensure the consent of the
Minister of Health to the decision of the director, that is, the Board of Direc-
tors of that healthcare institution in public ownership, which became final in
the administrative procedure. The Ministry of Health, by misinterpreting the
relevant regulations, unjustifiably prolongs giving consent to the decision on
the approval of specialization in the field of paediatrics, thus acting contrary

51 Act ref. no. 34033 dated 9™ November 2021, in the case 311-1379/21 and act ref. no.
34033 in the case 311-1547/21.
52The same.
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to the general interest within health care in the Republic of Serbia, which,
among other things, includes providing specializations for health workers
employed in publicly owned healthcare institutions, which also results in
the denial of the right to professional development of the complainants em-
ployed in the specific healthcare centre.

At the same time, it was determined that the controlled authority, by stat-
ing inaccurate and unclear information in the Public Invitation for giving
consent of the Ministry of Health on approved specializations and narrow-
er specializations, published on the official website of that authority, acted
contrary to the principles of good governance, which oblige the public au-
thorities to act in accordance with the law, in good faith, in a predictable,
transparent and impartial manner. Based on the identified shortcomings in
the work, the Protector of Citizens issued recommendations to the Ministry
of Health to act, without delay, on the request of the healthcare centre and
take all measures to ensure the consent of the Minister of Health to final
decisions on approved specializations for health workers employed in that
healthcare institution.

Also, in order to improve its work, the Ministry of Health was recom-
mended that, in its future work, within the scope of its legally prescribed
competencies, it should act exclusively in accordance with its powers and
obligations, in compliance with the legally prescribed deadlines and with
maximum respect for the general interests within the health care in the Re-
public of Serbia. At the same time, the Ministry of Health was recommended
to harmonize the content of the Public Invitation for giving consent to the
approved specializations and narrower specializations, published on the of-
ficial website of that authority, with the relevant regulations’3. The Ministry
of Health acted partially at first, and after the expiration of the deadline,
acted fully in accordance with the issued recommendations, which it doc-
umented, among other things, by submitting individual decisions on giving
consent to approved specializations in the field of paediatrics.

Towards the end of the reporting period, the Protector of Citizens received
several complaints by citizens in which they pointed out the problems they
face regarding the recording of the data on the COVID-19 infectious disease.
Some citizens pointed out that they took the antigen test in private labora-
tories, that the presence of the virus was identified, that based on the results
of that test they were treated in state healthcare institutions, where doctors,
in addition to the appropriate therapy, issued them certificates of incapacity
for work, on the basis of which they were paid the sick pay compensation,
but that it was not recorded that they overcame this contagious disease.

53 Act ref. no. 18914 dated 12" July 2021 in the case 311-590/21.
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The Protector of Citizens pointed out to the Ministry of Health that, based
on allegations in the complaints, as well as information from the media, it
can be concluded that citizens did not have complete information in a timely
manner on the validity of tests for detecting SARS-CoV-2 antigen, and that
the same test is treated differently — in a healthcare institution it is recog-
nized as evidence and a means of establishing a diagnosis of COVID-19 in-
fectious disease, but it is not recognized as valid evidence of the fact that a
person has overcome COVID-19 infectious disease, for issuing a digital green
certificate within the meaning of the Decree on measures for prevention and
control of the COVID-19 infectious disease. In order to fully understand
the problem and assess whether it is necessary to continue the investigation
and take measures within its competence, the Protector of Citizens asked
the Ministry of Health to comment on the observed problem.

PROPOSALS FOR IMPROVING THE POSITION OF CITIZENS
IN RELATION TO ADMINISTRATIVE AUTHORITIES

*= The Ministry of Justice should ensure efficient and timely handling of
complaints about the work of judicial authorities and the functionality
of the oversight of the work of the court administration;

* The Ministry of Justice and the Chamber of Public Bailiffs should
strengthen the mechanisms of control over the work of public bailiffs
and ensure efficient and timely handling of complaints about the work of
public bailiffs as well as the functionality of the oversight of their work;

* The Ministry of Justice and the Chamber of Public Bailiffs should, with-
in their powers, undertake activities in order to acquaint citizens with
their rights and obligations in the enforcement process, as well as their
competencies in performing oversight of the work of public bailiffs;

= The Ministry of Finance should provide staffing and financial condi-
tions for deciding on citizens' complaints within the legally prescribed
deadline;

* The Treasury of the Ministry of Finance is obliged to pay, without delay,
the one-time financial aid to complainants and other adult citizens of
the Republic of Serbia who are in the same or similar factual and legal
situation;

*"Official Gazette of RS", no. 151/20, 152/20, 153/20, 156/20, 158/20, 1/21, 17/21, 19/21
,22/21,29/21, 34/21, 48/21, 54/21, 59/21, 60/21, 64/21, 69/21, 86/21, 95/21, 99/21, 101/21, 1
05/21,108/21,117/21,125/21, 7/22
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The Tax Administration should ensure that organizational units formally
and substantially act in accordance with the law on the requests of citi-
zens, and in the repeated proceedings, in a timely manner and in accor-
dance with the views and legal understandings of higher instances;

The Tax Administration should consistently implement all measures and
activities within its competence, aiming to ensure timely and efficient
collection of contributions for mandatory social insurance in situations
where the employer does not do so;

The Tax Administration should determine ex officio the fulfilment of the
conditions for the termination of the tax liability on the basis of statute
of limitations;

Local self-government units should take into account the economic sit-
uation and material circumstances of taxpayers when planning source
revenues, and local tax administrations should pay more attention to legal
and proper decision-making on citizens' requests;

The Ministry of Interior should ensure full and consistent application
of regulations on administrative procedure when deciding on the rights,
obligations and legal interests of citizens, both in the first and second
instance proceedings;

The Ministry of Interior should, when deciding on its own discretion,
take into account the limits and purpose of its powers, especially when it
comes to “security checks”;

The Ministry of Interior should develop and strengthen mechanisms for
control of its work, that is, should further improve the complaint proce-
dure in the formal and material sense and it should complete complaint
procedures in a timely and efficient manner;

The Ministry of Interior should decide more efficiently on applications
for citizenship of the Republic of Serbia;

The Ministry of Interior in its work should act without delay on final and
enforceable judgments of competent courts and it should avoid initiating
enforcement proceedings, bearing in mind that the costs of the enforce-
ment proceedings are borne by all taxpayers of the Republic of Serbia;

The Ministry of Health should act in a timely manner on all requests of the
Protector of Citizens and submit complete, precise and concrete answers,
supported by appropriate documentation as confirmation of the informa-
tion provided, because acting otherwise is treated as a violation of the
legal provisions on mandatory cooperation with the Protector of Citizens;
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The Ministry of Health, as the competent ministry for health in the
broadest sense and as the body responsible for oversight of the imple-
mentation of the Law on Patients’ Rights, should continuously take the
necessary actions and actively participate in empowering health work-
ers, primarily through organizing and/or initiating periodic educational
trainings regarding the rights and obligations of patients, but also by
enabling and encouraging them to mutually exchange experiences, with
the aim of harmonizing the practice;

The Ministry of Health, as the competent ministry for health in the
broadest sense and as the body responsible for oversight of the imple-
mentation of the Law on Patients ‘Rights, should conduct regular peri-
odic analyses of the effects of application of the Law on Patients’ Rights,
in order to effectively and legally exercise the rights of patients and im-
prove the work of mechanisms for the protection of their rights;

The Ministry of Health should propose to the Government the adop-
tion of a decree which will prescribe the amount of compensation for
necessary costs paid by the patients, that is, their legal representa-
tives, for the preparation of medical documentation, to which they
are entitled according to the Law on Patients’ Rights.

130




5. OTHER ACTIVITIES IN THE AREAS OF WORK OF THE PROTECTOR OF CITIZENS

5.2. AREA OF ECONOMIC AND PROPERTY RIGHTS

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Construction

Based on complaints about the work of the construction inspection, es-
pecially on the territory of the city of Belgrade, the Protector of Citizens
notes that the amendments to the Law on Planning and Construction'> did
not give the expected results in terms of more efficient sanctioning of il-
legal construction. The reasons for the continuation of illegal construction
are still the lack of timely and effective work of construction inspections,
while non-implementation of the administrative enforcement of decisions
on demolition further motivates illegal contractors to act in the same way
in the future, while it creates doubts with conscientious citizens about the
effectiveness of the rule of law.

Delays in the enforcement of already adopted demolition decisions are
still a consequence of not providing sufficient funds for these purposes and
the failure of the announced public procurements for these needs, while
vagueness of positive regulations'®, especially the interpretation of "public
interest", leaves enough room for a selective approach when deciding on
which decision will be enforced as a matter of priority.

In 2019, the Protector of Citizens issued a recommendation®’ to the City
Administration of the City of Belgrade to ensure that organizational units
within its composition, in their future work, fulfil the obligation to cooperate
with the Protector of Citizens in terms of providing timely responses to acts
of this body and making available all data relevant to the investigations con-
ducted by the Protector of Citizens. However, although improved compared
to 2020, the level of cooperation of this body with the Protector of Citizens
is still not at a satisfactory level. In the reporting period, the Protector of
Citizens records the addresses of citizens who oppose the planning docu-
ments, who because of the needs of the so-called "investor construction”,
anticipate a reduction in the number of existing green spaces, construction
on springs, that is, the endangerment of the environment. Complaints point

> With the entry into force of the amendments to the Law on Planning and Construction,
the competence for inspection supervision in the area of construction for facilities up to 800
m2, i.e., for facilities for which the decision on building permit is issued by the city Municipality
within the City of Belgrade, was delegated to the Secretariat for Inspection Affairs of the City
Administration of the City of Belgrade.

6 Rulebook on the procedure of adoption and content of the program for removal of facili-
ties, "Official Gazette of RS", number 27/15.

*7Recommendation of the Protector of Citizens 3121-387/19 dated 5" December 2019.
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to the insufficient availability of information on strategic development of
urban areas, non-transparency of the plan-making process itself, as well as
the absence of timely acquaintance of citizens living in the area covered by
the new planning solutions with their content, which significantly reduces
the influence of citizens on decision-making relevant to their quality of life
in those local communities.

Real Estate Cadastre

The Protector of Citizens records a significant increase in the already large
number of complaints about the work of the Republic Geodetic Authority
and the Real Estate and Utility Cadastre of nearly 20% compared to 2020.
Through control investigations, it was noticed that the backlog of cases be-
fore the second instance body of the Republic Geodetic Authority, as well as
taking a long time to act on the submitted requests before the real estate
cadastre services, mark this reporting period as well. The Republic Geodetic
Authority respected the obligation to cooperate with the Protector of Citi-
zens and responded to the requests of this body, and in a certain number of
cases by the end of the reporting period, it acted on the recommendations
issued. However, one cannot ignore the fact that in a significant number
of cases, both the Department of Second Instance Procedure and the Real
Estate and Utility Cadastre did not act on the recommendations within the
set deadline.

Due to the observed omissions in work, the Protector of Citizens issued
recommendations to the Republic Geodetic Authority in more than 35 cases,
and it often rectified the omissions indicated in the complaints before the
end of the investigation of the Protector of Citizens. Most of the recommen-
dations were issued regarding the multiple cases of exceeding of deadlines for
adopting decisions in the second instance procedures, where the Protector of
Citizens did not accept the explanation of the Republic Geodetic Authority
that it gives priority to resolving cases conducted through the E-cadastre in
relation to other cases formed through complaint procedures'®. Namely, the
Republic Geodetic Authority analogously applies Article 36 of the Law on
the Registration Procedure with the Cadastre of Real Estate and Utilities'®
to the specific situation, despite the fact that this law'® exclusively regulates

58 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/7235-rgz-d-bl-
g-vr-n-i-fi-sn-dlucu-u-upr-vni-p-s-upci.

9 "Official Gazette of RS", no. 41/18, 95/18 and 31/19.

160 After submitting the registration document referred to in Article 23 of this Law, the Ser-
vice is obliged to make a decision within five working days, unless otherwise prescribed by a
special law. Upon receipt of the application for registration referred to in Article 25 of this Law,
which may be resolved in the order of priority, the Service shall decide within 15 days, except in
the case of mortgage registration, mortgage sale, as well as in simpler administrative matters,
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the legal situation regarding the adoption of a first instance decision on the
request for registration, while Article 44 of the Law regulates the procedure
related to decision-making on appeals. The use of analogy in the application
of legal norms can only be justified in the case when there are legal gaps in
the regulation of a certain legal situation, which is not the case here, given
that the mentioned Article 44 regulates the actions of the second instance
authorities on appeals, as well as the deadlines within which it is obliged to
make a decision. By taking this position, that is, by ignoring the fact that
there are complaints filed several years before those sent through the E-ca-
dastre, all citizens who are waiting for decisions on complaints filed in paper
form are being put at a disadvantage.

The increase in the number of new requests before the real estate cadas-
tre services, as well as the existence of several submitted requests that have
the same real estate as the subject of registration, often makes meaningless
the rather short deadlines prescribed by Law for the actions of the first in-
stance authorities'". In this regard, the Protector of Citizens, in a number
of investigations it conducted, although in specific situations, no violations
of relevant regulations governing the work of the real estate cadastre were
identified, still pointed out to the Republic Geodetic Authority that it is nec-
essary for it to take care about acting within a reasonable time and that it
needs to minimize the number of situations where it waits even up to several
years for the finality of one decision, in order to start deciding on the next
submitted request.

Environmental protection

As a large number of complaints in 2021 referred to noise arising from
the performance of activities of economic entities, such as deafening sounds
generated by the use of various machines during wood or metal processing,
the Protector of Citizens launched several control investigations. In most
cases, after the initiation of the control investigations by the Protector of
Citizens, the competent inspection authorities went to the field and ordered

when the deadline for making a decision is five working days from the day of receipt of the
request, with similar application of Article 33, paragraph 5 of this Law. The notion of simpler
administrative matters will be defined by a bylaw issued by the Minister — Article 36 of the Law
on the Registration Procedure with the Cadastre of Real Estate and Utilities.

8" Namely, in Article 31, paras. 1 and 2 of the Law stipulate that, if several documents for
registration have been submitted ex officio, that is, if several requests for registration have
been submitted on the same real estate, i.e., the same share in the real estate, the procedure
will be carried out according to the delivery that was made first, that is, according to the request
that was first received. After the finality of the decision made in the procedure on the previous-
ly submitted document, that is, request, the following submitted documents, that is, requests
are taken into the procedure, in the order of receipt.
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the supervised entities to have the authorized professional organizations
measure the noise level, after which the inspectors made decisions which
imposed measures that would reduce the noise level to the legally permitted
values or the economic entities were ordered to temporarily suspend work.
In these cases, citizens often complained that after the measures taken by
the inspectors, that is, after the procedures before this authority were com-
pleted, that the supervised entities did not fully respect the measures and
often continued to emit noise after the conducted control inspections.

The Protector of Citizens received a large number of complaints regarding
noise from catering facilities, where citizens express dissatisfaction with the
actions of the Environmental Inspectorate, as well as other inspection au-
thorities at the level of the local self-government units.

Acting on a complaint due to disturbance of public order, that is, the noise
coming from one catering facility, the Protector of Citizens asked the City
Administration of the City of Belgrade, that is, the Secretariat for Communal
Militia Affairs and the Secretariat for Inspection Affairs to make a decision,
among other things, on the citizens' petitions regarding the noise coming
from that economic entity and on the measures taken. Based on the submit-
ted statements, it was determined that the communal militia in this specif-
ic case went out on the field several times and visited the catering facility,
and if a violation of order within their competence was established, they is-
sued misdemeanour orders and issued warnings. In the mentioned case, the
construction inspection of the Secretariat for Inspection Affairs of the City
Administration of the City of Belgrade conducted oversight of the work of
the mentioned economic entity, and appropriate measures were issued and
decisions were made, but the Secretariat for Inspection Affairs pointed out
the lack of financial resources required to implement them.

In the reporting period, the Protector of Citizens, acting on a complaint
indicating dissatisfaction with the actions of the Ministry of Environmental
Protection on the petitions of citizens — determined that the Ministry failed
to conduct oversight which would undoubtedly determine whether all legal
obligations related to environmental protection, in accordance with the pro-
visions of Article 20 of the Law on Planning and Construction'®?, have been
fulfilled during the adoption of the Spatial Plan of the Municipality of Backa
Palanka, thereby causing a violation of the law, the principles of the adminis-
trative procedure and the principles of good governance, as well as the right
of citizens to a healthy environment. The Protector of Citizens issued a rec-

62 "Official Gazette of RS", no. 72/09, 81/09 — corr., 64/10 — CC decision, 24/11, 121/12,
42/13 — CC decision, 50/2013 — CC decision, 98/13 — CC decision, 98/13 — CC decision, 123/14,
145/14, 83/18, 31/19, 37/19 — as amended, 9/2020 and 51/20.
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ommendation to the Ministry of Environmental Protection'® to determine
without delay whether the Spatial Plan of the Municipality of Backa Palanka
contains the planned protection, arrangement and use and development of
natural and cultural assets and the environment as an integral part of the
documentation basis of the planning document, and to inform the applicant
of the outcome, as well as to act efficiently in its future work on the peti-
tions of citizens which indicate a potential violation of legal provisions in
the area of environmental protection, the application of which is supervised
by the Ministry. The Protector of Citizens will monitor the handling of the
above-mentioned recommendation.

Acting on the complaint in which the complainant expressed dissatisfac-
tion with the failure of the City Administration of the City of Loznica to
act regarding the repair of the damage caused to his property by a natural
disaster in 2014, as well as regarding the cleaning of the bank of the Ko-
renita River, in the conducted control investigation, the Protector of Citi-
zens determined that the City Administration of the City of Loznica made an
omission in its work, because it did not take the necessary measures within
the management of the watercourse of the Korenita River to protect and
prevent the harmful effects of water, nor did it act effectively to eliminate
the harmful effects of water, and that it also failed to act in a timely manner
on citizens' requests regarding the elimination of harmful consequences of
floods. Acting on the issued recommendations'®*, measures were taken in
accordance with the legal principle of providing protection from the harmful
effects of water, in order to eliminate the consequences of the flood on the
complainant's property, in accordance with the request he submitted.

Acting on a complaint in which dissatisfaction was expressed with the fail-
ure of the Administration of the City Municipality of Obrenovac to act re-
garding the damage that the complainant suffered by the overflow of the
Baricka River, the Protector of Citizens launched a control investigation. As
the Administration of the City Municipality of Obrenovac did not submit the
requested statement even after repeated requests, thus making it impossible
to establish facts relevant to the investigation conducted by the Protector
of Citizens, a recommendation was issued that in its future work, the Ad-
ministration of the Municipality of Obrenovac should act in a timely manner
on the requests of the Protector of Citizens, and submit complete, accurate
and concrete answers supported by appropriate documentation as confir-
mation of the information provided, as well as that is should acquaint all its

163 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6960-u-vrd-n-
n-pr-viln-s-i-u-r-du-inis-rs-v-z-sh-i-ziv-n-sr-din-n-sh-u-s-v-riv-nj-pr-v-gr-d-n.
164 Case number 3114-1059/19-25601/21, dated 27" September 2021.
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organizational units with the content of the recommendations, in order to
prevent the same or similar actions in the future. In the statement regard-
ing the issued recommendations'®, the Protector of Citizens was informed
about the measures taken in order to act upon the recommendations. These
actions indicate that the Administration of the City Municipality of Obren-
ovac respects the position and recommendations of the Protector of Citi-
zens, that after the issued recommendations, the municipality established
the legally prescribed cooperation with this body and provided the requested
information, and that it undertook measures to improve the internal com-
munication of its organizational units, in order to prevent any similar omis-
sions in the future.

The Protector of Citizens also received complaints related to the conse-
quences caused by natural disasters that cause material damage to citizens
on residential buildings, land, etc. In one such case, an investigation was
launched on the complaint, in which the complainant expressed dissatisfac-
tion with the failure to act of the Municipal Administration of the Municipal-
ity of Bajina Basta regarding his request — the report of damages caused by
a natural disaster on a residential building. The Municipal Administration of
the Municipality of Bajina Basta informed the Protector of Citizens about the
measures taken, indicating that in this particular case, the Commission for
damage assessment performed a damage assessment, that the Public Invest-
ment Management Office performed verification of the assessed damage,
after which the Department for Legal and Property Affairs of the Municipal
Administration of the Municipality of Bajina Basta started the procedure of
determining the damage from natural disasters. After that, the complainant
was heard as a party in the procedure, and after that, the mentioned author-
ity passed a decision by which the complainant was determined to be entitled
to state aid.

Mining and energy

In this reporting period, complaints in the field of energy were primarily
related to the work of the Public Enterprise "Elektroprivreda Srbije" Bel-
grade and "Elektrodistribucija Srbije" d.o.o. Belgrade. Problems that citizens
pointed out in previous reporting periods are still present. By complaining
about the work of the Public Enterprise "Elektroprivreda Srbije" Belgrade,
citizens express dissatisfaction with the received invoices for consumed elec-
tricity, especially in connection with the calculation and reporting of debt

65 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6935-n-p-sh-v-
nj-b-v-z-s-r-dnj-upr-v-gr-ds-psh-in-br-n-v-c-s-z-sh-i-ni-gr-d-n-rsh-nj-z-ns-ih-b-v-z-i-p-vr-d-
princip-d-br-upr-v.
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from the previous period, and the manner in which the mentioned company
keeps records of payments and debts for the consumed electricity. Also, the
complainants express dissatisfaction with the handling of complaints and
objections to the issued invoices, as well as the procedures of enforced col-
lection of claims.

Citizens complained about the work of the distribution system operators,
pointing out that the control of metering cabinets and metering devices is
not performed in accordance with regulations, that the company Elektrodis-
tribucija does not timely inform electricity beneficiaries about the distur-
bances/damages to metering devices and does not take timely measures to
eliminate them, even after receiving the notification of the citizens about
the observed disturbances and damages, which ultimately affects the regis-
tration of consumption and the calculation of electricity. In some cases, cit-
izens indicate that the system operator does not read the electricity meters
at intervals determined as the billing period, which is why they enter a high-
er zone of electricity consumption. Complaints also indicate dissatisfaction
with the suspension of the electricity supply and the disconnection from the
electricity distribution system. Some citizens pointed out that the discon-
nection lasts for several years, that there is no possibility of reconnection
until the full settlement of the debt, that they are constantly issued addi-
tional amounts on behalf of their remaining debt, and that the notifications
of energy entities contain unclear facts regarding the manner in which the
remaining debt is calculated.

In cases of a change of ownership over a property, the new owners cannot
conclude a contract for the supply of electricity until all previous debts have
been settled, which the complainants point out as a problem. Also, the citi-
zens addressed pointing out that the energy entities do not submit them any
written notifications regarding the submitted requests. In the control inves-
tigations launched due to the failure of entities to act, that is, due to non-de-
livery of answers to the requests sent to energy entities, the formal-legal
shortcomings have been eliminated.

Oversight of the implementation of the provisions of the Law on Energy'®®
and regulations adopted on the basis of it is performed by the Ministry of
Mining and Energy, so some citizens turn to that ministry due to a suspi-
cion of non-compliance with the mentioned regulations by energy entities.
In this regard, citizens submit complaints about the work of the Ministry of
Mining and Energy, pointing out the inaccurate actions upon their addresses
in this area. Also, in connection with other competencies of that ministry,
some complaints indicate non-compliance with the requests of citizens in

%6 "Official Gazette of RS" no. 145/14, 95/18 — as amended and 40/21.
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the manner and within the deadlines provided by the regulations on public
administration and the administrative procedure. Through the control in-
vestigations, the prescribed cooperation of the Ministry with the Protector
of Citizens was achieved and the shortcomings due to which the procedures
were initiated, were eliminated.

Local self-government

In the reporting period, in their complaints, citizens most often expressed
dissatisfaction with the failure of the local self-government unit bodies to
act upon the submitted requests. The Protector of Citizens, through preven-
tive actions, cooperation and the performance of the control function, in-
fluenced the efficiency and legality of the actions of the bodies regarding
the requests of the citizens. It was noticed that most of the bodies of lo-
cal self-government units, after the addressing of the Protector of Citizens,
eliminated the shortcomings in their work.

Citizens also submitted complaints about the performance of activities of
municipal services, that is, the local public companies, in terms of their per-
forming communal activities such as the heat supply, water supply, sewerage,
disposal of municipal waste, parking and public transportation in the city. In
these cases, citizens were clearly and in detail informed about which com-
petent authorities they can turn to to protect their rights, or the complaints
were forwarded to the local ombudsman of the local self-government unit,
where such a body is established. It is also noticeable that in this area of
competence of local self-government units, there is a problem with insuffi-
cient funds in the budget, which makes it difficult to implement projects and
improve living standards.

During the reporting period, citizens most often complained about the
work of the local self-government unit bodies due to the so-called adminis-
trative silence, that is, the failure to act upon the submitted applications and
requests, so the Protector of Citizens initiated investigations to control the
work of local self-government units.

It was noticed that a certain number of complaints refer to dissatisfaction
with the actions of the communal militia. The Protector of Citizens referred
the complainants to the competent authorities and pointed out the possibil-
ity of addressing the local ombudsman, or it forwarded the complaints if the
conditions were met.

A number of complaints also referred to dissatisfaction with the actions
of managers of housing communities, and citizens were informed in detail
about the opportunities available to them in accordance with the law gov-
erning the area of housing and maintenance of buildings.
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PROPOSALS FOR IMPROVING THE POSITION OF CITIZENS
IN RELATION TO ADMINISTRATIVE AUTHORITIES

= The Ministry of Construction, Transport and Infrastructure should un-
dertake the legally prescribed measures of administrative supervision, in
order to ensure more efficient work of the Secretariat on the legalization
of facilities in the performance of the tasks entrusted to it'®;

*  The Ministry of Construction, Transport and Infrastructure and the mu-
nicipal/city construction inspections should timely, efficiently and ef-
fectively implement the rights, obligations and powers prescribed by the
Law on Planning and Construction in order to combat illegal construction;

=  The Ministry of Construction, Transport and Infrastructure and the mu-
nicipal/city organizational units responsible for the enforcement of de-
cisions on demolition should, without delay, take all necessary measures,
in accordance with positive legal regulations, in order to implement en-
forceable decisions on demolition with prior provision of all necessary con-
ditions for demolition (contractors, sufficient financial resources, etc.);

* Local self-government units, in order to more efficiently implement their
own decisions, should consider the possibility of establishing public com-
panies that would also deal with the enforced implementation of deci-
sions within their activities, that is, they should entrust the enforcement
of these tasks to existing public companies that meet the legal, staffing
and technical conditions for the enforced implementation of decisions;

= The City of Belgrade should, in accordance with the competencies en-
trusted to it, ensure the creation of financial and staffing conditions in
order to enable the competent organizational unit to consistently sanc-
tion illegally constructed buildings, especially taking into account the
need for administrative enforcement of the previously adopted decisions
on demolition as a priority;

The issuers of planning documents should establish effective mecha-
nisms so that citizens, at each stage of the drafting of the planning docu-
ments, are timely and adequately informed about the essential importance

7 The competent authority issues a decision on legalization of those facilities for the con-
struction of which it is authorized to issue a construction permit in the regular procedure ac-
cording to the law governing the construction of facilities, that is, any other body of the local
self-government unit that was authorized by the statute to issue a construction or operation
permit in the procedure of legalization of the facility. Pursuant to Article 77 of the Statute of
the City of Belgrade, the Secretariat for the Legalization of Facilities issues a decision on the
legalization of facilities with over 400 m2 of gross developed construction area.
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of certain planning solutions and their consequences for the environment
within which they are implemented;

The Ministry of Construction, Transport and Infrastructure should take
into account the need to strengthen the staffing structure of the Repub-
lic Geodetic Authority;

The Republic Geodetic Authority should take the necessary measures
within its competence in order to achieve timely decision-making upon
the expressed appeals and provide conditions for greater accessibility of
its services to citizens;

Local self-government units should, through the competent authorities,
carry out unannounced control and inspection oversights in order to be
able to determine with certainty whether economic entities, especially
those that emit excessive noise, adhere to the measures imposed by the
decisions of the inspectors;

The Ministry of Environmental Protection should act in a timely and
up-to-date manner on citizens' petitions in order to exercise the rights
guaranteed by the Constitution and the laws in the field of environmen-
tal protection;

Public Enterprise “Elektroprivreda Srbije” and “Elektrodistribucija Srbi-
je” should take all measures and activities to ensure timely, up-to-date and
consistent performance of the prescribed duties of these energy entities;

Public Enterprise “Elektroprivreda Srbije” and “Elektrodistribucija Sr-
bije"” should improve the implementation of written communication with
citizens and ensure legal, conscientious, impartial, efficient and timely
handling of requests, complaints and claims of citizens;

Local self-government units should be more engaged in solving commu-
nal problems that the citizens are faced with in their areas;

Local self-government units should inform citizens about their rights
and manners of exercising them, as well as inform them about the pos-
sibilities of filing a complaint if they are dissatisfied with the actions of
the employees in local self-government unit bodies;

Local self-government units, in their future work, should take into account
more efficient handling of requests, letters, reports and complaints of citi-
zens, and they should act on them within the legally prescribed deadlines;

Local self-government units should fully respect the administrative pro-
cedures and principles of good governance when deciding on the rights,
obligations and legal interests of natural and legal persons.

140



5. OTHER ACTIVITIES IN THE AREAS OF WORK OF THE PROTECTOR OF CITIZENS

5.3. AREA OF SOCIAL AND CULTURAL RIGHTS

ACTIVITIES OF THE PROTECTOR OF CITIZENS

Labour rights

In this reporting period as well, citizens most often complained to the Pro-
tector of Citizens about harassment at work, termination of employment
contracts, non-payment of salaries, non-payment of social security contri-
butions. The imposition of measures and the imposition of sanctions by the
Labour Inspectorate and the Tax Administration against employers is often
ineffective and inexpedient. In a large number of cases, workers do not have
adequate mechanisms to protect their employment rights, especially in situ-
ations involving employees of bankrupt companies, as well as the employees
of companies whose accounts have been blocked.

When they have information about possible violations of rights based on
labour, the Labour Inspectorate and the Tax Administration do not act in
a timely and efficient manner. The reason for that lies in the fact that the
capacities of inspection authorities are insufficient. Cooperation between
the inspection authorities and other state authorities and social security or-
ganizations is not at a satisfactory level, which makes it difficult, and often
impossible, to exercise the labour rights.

Based on the received complaints in this reporting period, the Protector of
Citizens noticed that the employees do not sufficiently use the existing legal
mechanisms to protect and exercise their rights, especially when it comes to
monetary claims based on employment for which judicial protection is pro-
vided, which is often unattainable for citizens, bearing in mind the length of
the court proceedings.

During 2021 as well, a larger number of citizens' complaints related to
mobbing or harassment at work. Citizens were instructed to contact the Re-
public Agency for the Peaceful Settlement of Labour Disputes as the com-
petent authority, as well as to initiate proceedings with the employer for the
protection against harassment at work, or before the court.

The Protector of Citizens received a number of complaints about the
work of the National Employment Service in the procedure of exercising
the rights of unemployed persons and the Ministry of Labour, Employment,
Veteran and Social Affairs, as the authority responsible for performing
oversight of the work of the National Employment Service. Acting on the
complaint, in which it was indicated that the complainant, due to illegal and
improper work of the National Employment Service, filed a complaint with
the competent ministry against the work of the mentioned service, but that
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the ministry had declared itself incompetent in this case, the Protector of
Citizens issued a recommendation to this authority. The Ministry was rec-
ommended to, without delay and on the basis of all available facts and evi-
dence, unequivocally determine whether the National Employment Service
had acted in accordance with the positive legal regulations and to inform
the applicant of the outcome of the oversight. The Ministry was also rec-
ommended to act legally, correctly and efficiently in its future work, on the
complaints of citizens which point to potential violations of legal provisions
in the field of employment and unemployment insurance, the application of
which is supervised by the Ministry, guided by the principles of the adminis-
trative procedure and good governance.'®® The Ministry acted on the issued
recommendations.

Pension and disability insurance

During the reporting period, in their complaints sent to the Protector of
Citizens, citizens most often expressed dissatisfaction with the untimely ac-
tions of the Republic Pension and Disability Insurance Fund, both before the
first instance bodies, that is, the branches of the Fund, and in the procedures
of adopting decisions on appeals by the Fund Directorate.

Regarding the address of the Protector of Citizens, the Republic Pension
and Disability Insurance Fund most often acted promptly, both in terms of
submitting statements within the deadlines, and in terms of undertaking ac-
tivities in legal matters that are the subject of the addresses, which resulted
in a large number of closed investigations.

However, it was noted that the Fund does not act upon the requests of the
complainants with the explanation that the case files are before the Admin-
istrative Court even in cases when the requests are related to another legal
issue.

Since the exercise of the right to a pension for the entire length of service
depends on whether the length of service data is entered in the registry re-
cords of the Republic Pension Insurance Fund, the Protector of Citizens, by
obtaining information from various bodies (Tax Administration, historical
archives, the National Bank, the Treasury), continued to contribute to the
collection and entry of data into the database of the registry records. How-
ever, it was noticed that this body makes decisions on the final amount of
pension after the expiration of three years, which is provided by the Law
on Pension and Disability Insurance as the deadline by which all temporary

68 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/7-
212-inis-rs-v-z-r-d-z-p-shlj-v-nj-b-r-c-i-s-ci-In-pi-nj-d-izvrshi-n-dz-r-n-d-r-d-n-ci-n-In-sluzb-z-
z-p-shlj-v-nj.
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decisions must become final, although it has not previously tried to obtain
the missing data from the institutions/employers that potentially own them.

Investigating on the complaint, the Protector of Citizens determined that
the Republic Pension and Disability Insurance Fund acted illegally and incor-
rectly when, after determining the missing data on the length of service and
salaries of the complainant, it made a decision on the final amount of pen-
sion, by which it determined the right to a new amount of pension from the
moment of determining the missing data, and not from the moment of exer-
cising the right to pension, as a result of which the complainant was denied
the full amount of pension for a period of nine years. Therefore, the Protector
of Citizens issued a recommendation to the competent authority to put the
incorrect and illegal decision out of force, and to adopt a proper and a law-
based decision. The mentioned recommendation was not acted on."®

The Republic Pension and Disability Insurance Fund prevented the closing
of the investigation of the Protector of Citizens, which aimed to determine
whether its actions in this specific case were legal and correct and whether
a violation of the complainant's rights occurred, because during the control
investigation, the Fund submitted to the Administrative Court the entire case
file of the complainant, not considering it expedient to provide a copy of the
relevant documentation to the Protector of Citizens, in order to complete
the investigation before this body. The Protector of Citizens recommended
to this authority that in situations when the party initiates an administrative
dispute during the investigation of the Protector of Citizens, it should pro-
vide copies of documents related to that procedure, in order to enable fur-
ther conduct of the investigation and the legally prescribed cooperation with
this independent state body. The Republic Pension and Disability Insurance
Fund is taking measures in order to act upon the issued recommendation.'”

Citizens continued to point out the problem of untimely actions of the
Republic Pension and Disability Insurance Fund on submitted requests for
exercising the right to pension, which also led to the impossibility of exercis-
ing the right to the one-time financial aid in the amount of 5,000.00 dinars,
determined by the conclusion of the Government of Serbia'”'. Regarding this
legal problem, the Pension and Disability Insurance Fund declared itself af-
ter the recommendation was issued and pointed out that it believes that

1% Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
7147-pri-uzil-c-d-v-g-din-c-n-pun-izn-s-p-nzi.

170 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
7339-rf-pi-ni-b-zb-di-pi-u-r-1-v-n-n-d-u-n-ci-z-sh-i-ni-u-gr-d-n-i-bi-u-b-v-zi-d-ucini.

7" The Government Conclusion 05 number 401-10922/2019 dated 31 October 2019 deter-
mined that all citizens, for whom a decision on exercising the right to a pension was issued as
of 24" October 2019, will be paid the amount of RSD 5,000.
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there is no omission, although it made a decision on the request after the le-
gal deadline had expired, which prevented the complainants from exercising
their right to the one-time financial aid.

Education

In the reporting period, the Protector of Citizens records a greater num-
ber of complaints from citizens in which it is indicated that the Ministry of
Education, Science and Technological Development does not respond in a
timely manner or does not respond at all to requests submitted with the aim
of exercising citizens' rights. In the control investigations into the work of
this Ministry, it was determined that this is a frequent practice of that body,
and that citizens receive answers to their requests only after the launching
of the control investigations by the Protector of Citizens.

In this reporting period as well, the largest number of student complaints
related to the procedure of issuing public documents, that is, the procedure
of issuing diplomas of completed undergraduate and postgraduate studies,
which lasts up to several years, while the complaints of employees in educa-
tional institutions related to irregularities in the procedure for conducting
competitions for employment for an indefinite period of time.

In addition to the violation of labour rights, employees of educational in-
stitutions, in their addresses to the Protector of Citizens, also pointed out
that the Education Inspectorate of the Ministry of Education, Science and
Technological Development does not act on the citizens' reports within the
legal deadline and does not determine the correct factual situation, as well
as that it does not perform the control inspection oversight within the legal
deadline.

The Protector of Citizens determined that the Ministry of Education, Sci-
ence and Technological Development made an omission in its work by dis-
tributing the competition funds for programs of importance for education
in 2021 implemented by associations, without previously, in accordance with
the law, making a decision on the complaint of one of the associations as a
participant in the competition for the decision on the allocation of funds.

Investigating on the citizens' complaint, the Protector of Citizens deter-
mined that the Ministry of Education, Science and Technological Develop-
ment did not make a reasoned decision, in accordance with the law, on the
complaint of one of the participants in the competition, and that it sent a
notification to the complainant by electronic mail from the e-mail address
of that authority, without the signature of an authorized person. The send-
ing of the notification cannot replace the adoption of an administrative act
upon the complaint of the participant in the Public Competition for the
allocation of funds to encourage the program, and the notification, sent in
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response to the submitted complaint does not even contain a decision on
whether the association's complaint is rejected or accepted, and it does not
contain an explanation and the legal instruction, nor can it be determined
who the notifier is, because it does not contain the signature of the autho-
rized person.

In the recommendation'’? for the elimination of omissions, the Protector
of Citizens asked the Ministry to decide, without delay, in the form of a de-
cision, with explanation and an instruction on the legal remedy, on the ob-
jection of the association to the List of evaluation and ranking of the applied
programs in the Public Competition, or the missing part of the funds for
financing programs of public interest important for education, implemented
by associations in 2021. The Ministry of Education, Science and Technologi-
cal Development acted on the recommendation within the set deadline.

During the conducted control investigation into the work of the School
Administration of Kosovska Mitrovica, in this reporting period, the Protector
of Citizens determined that the School Administration of Kosovska Mitrovi-
ca made omissions in its work, because it did not achieve cooperation with
the Protector of Citizens in accordance with the Law on the Protector of
Citizens'”?, nor did it respond to the requests of citizens. One employee in an
educational institution submitted a request to the School Administration of
Kosovska Mitrovica in order to increase the norm of classes, that is, to move
from one school to another in order to perform work, to which the School
Administration did not respond.

Also, the citizen sent a submission to the School Administration of Kosovs-
ka Mitrovica, reporting the illegal and incorrect work of the director of one
school, but there was no answer about taking or not taking measures within
the competence of the School Administration.

Based on the established facts, the Protector of Citizens issued recom-
mendations'* to the Ministry of Education, Science and Technological De-
velopment, requesting that the School Administration of Kosovska Mitrovica,
in its future work, should act in accordance with the prescribed obligation
to cooperate with the Protector of Citizens, in accordance with the Law on
the Protector of Citizens, that it should undertake measures in order to de-
termine the responsibility of the acting employee for the violation of the
obligation to cooperate with the Protector of Citizens, and that it should
respond to requests from citizens. The deadline for acting on these recom-
mendations has still not passed.

72 Available at: https://ombudsman.rs/attachments/article/7191/Preporuka.doc.
73"Official Gazette of RS", no. 79/05 and 54/07.
174 Case numbers 313-325/20-36514/21 and 313-1279/20-36515/21 dated 30" December 2021.
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Investigating on the complaint, the Protector of Citizens determined that
the Special Collective Agreement for employees in primary and secondary
schools does not prescribe/specify who compiles the list of employees whose
work is no longer needed, applying the criteria prescribed in Article 34 of this
Agreement, that is, whether that list is compiled by a special commission or
the same commission which, in the sense of Article 36, is appointed by the
governing body of the institution, on the proposal of the trade union and
which gives the director of the educational institution the proposal of the
employees whose work is no longer needed. In addition, the Protector of
Citizens determined that, if according to the Ministry, the list of employees
whose work is no longer needed is compiled by the same commission, that
is, the commission that gives the director of the educational institution the
proposal of the employees whose work is no longer needed, there are no
acts that prescribe the composition of such commission, the number of its
members and the manner of adopting decisions. Based on the established
facts, the Protector of Citizens issued an opinion'”® to the Ministry of Educa-
tion, Science and Technological Development, stating that it is necessary for
this authority to prescribe, through a general legal act, who compiles the list
of employees whose work is no longer needed, by applying the criteria pre-
scribed in Article 34 and, if the mentioned list is compiled by a commission
which in the sense of Article 36 is appointed by the governing body of the
institution on the proposal of the trade union and which gives the director
of the educational institution the proposal of the employees whose work is
no longer needed, that it is necessary to regulate its composition, number of
members, the manner of adopting decisions, as well as other issues import-
ant for the proper scoring of employees whose work is no longer needed. At
the beginning of 2022, the Ministry informed the Protector of Citizens that
it had a proposed solution in relation to the opinion of this body, but the
Protector of Citizens did not learn whether the solution was included in the
Special Collective Agreement.

Conducting an own-initiative investigation, based on the performed in-
sight into the laws and bylaws, the Protector of Citizens determined that
the criteria for determining employees whose work is no longer needed, who
work full-time or part-time, specifically the criterion — financial standing
of the employee and the criterion — number of children that the employee
has, which are prescribed by the Special Collective Agreement for employ-
ees in primary and secondary schools and student dormitories, are not jus-
tified and authoritative for determining the employees whose work is no

75 Available at: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/7291-inis-rs-v-
pr-sv-d-dr-di-s-cinj-v-lis-u-z-p-sl-nih-z-ci-i-r-d-pr-s-I-p-r-b.
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longer needed, in terms of quality and improvement of education, as well
as that the quality and improvement of education should not depend on the
criterion of whether the employee has children and what his/her financial
standing is, as well as on the criteria related to the aspect of education and
upbringing, such as the criterion — student competitions or pedagogical con-
tribution in the work of the employee. In such a situation, an employee, who
based on the fact that he/she has three children'’®, earns more points than
an employee who, by applying the criterion — competitions, for winning the
first place in the regional student competition gets four points, or, an em-
ployee who has two children'”” earns more points compared to an employee
who, based on student competitions, for any place that the student wins at
the municipal level, receives from one to two points. In addition, the Special
Collective Agreement stipulates that the employees whose work is no longer
needed are those who acquire the lowest number of points, so for employees
who only have one child, by applying the criterion — number of children, the
possibility of becoming an employee whose work is no longer needed is in-
creased, because one point is awarded for one child, and a higher number for
several children, as a result of which the employees who, using their freedom
to decide on having children prescribed by the Constitution of the Repub-
lic of Serbia'® or who for medically indicated reasons cannot have children,
may be discriminated against in this way, in relation to other categories of
employees.

Based on the established findings, the Protector of Citizens sent an opin-
ion'” to the Ministry of Education, Science and Technological Development,
stating that it is necessary for this authority to propose to the Government
an amendment to the Special Collective Agreement for employees in primary
and secondary schools and student dormitories, with regard to the criteria
for determining employees whose work is no longer needed, who work full-
time or part-time, specifically the criterion — financial standing of the em-
ployee and the criterion — the number of preschool children, that is, children
in regular schooling up to 26 years of age, by applying them only as addition-
al, and not as the main criteria. The Protector of Citizens has not yet received
information on whether the opinion has been accepted.

76 For three or more children, the Special Collective Agreement prescribes five points.
77 Three points are prescribed for two children.

78"Official Gazette of RS", number 98/06.

79 Case number 313-2070/21-36366/21, dated 29* December 2021.
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Social welfare

Investigating on a complaint about the work of the City Centre for Social
Work in Belgrade, the Protector of Citizens determined that the mentioned
social welfare institution, when deciding on the complainant's request for
emergency one-time financial aid, due to the misinterpretation of positive
legal regulations, violated her right to a correct and law-based decision. In
order to improve the work of the City Centre for Social Work in Belgrade
and exercise the mentioned right of the complainant and in order to prevent
similar omissions in the future, the Protector of Citizens issued a recom-
mendation to the institution in question to make a new, law-based decision
in a repeat procedure, as well as to ensure that when deciding on all fu-
ture requests for exercising rights in the field of social protection, it acts in
accordance with the positive legal regulations, taking special care that the
decisions it makes are not to the detriment of a party, nor to the detriment
of the principles of the administrative procedure and good governance. The
City Centre for Social Work fully acted on the issued recommendation and
corrected the omission.'®

After the completed control investigation towards the Centre for Social
Work Kovacica, the Protector of Citizens determined that the Centre had
acted incorrectly and illegally when it passed a decision which resulted in the
termination of a right and not its suspension, which is why it recommended
to the institution to annul its illegal decision, in order to comply with the law.
The Centre for Social Work acted on the issued recommendation.'®

80 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
6936-p-gr-shni-u-c-nj-p-zi-ivn-pr-vnih-pr-pis-gr-ds-gc - n-r-z-s-ci-Ini-r-d-b-gr-d-p-vr-d-n-pr-v-pri-
uzilji-n-pr-vilnu-i-z-ni-u-dlu-u

8 Recommendation available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/
7275-csr-v-cic-d-p-nish-i-n-z-ni-r-sh-nj-d-n
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5. OTHER ACTIVITIES IN THE AREAS OF WORK OF THE PROTECTOR OF CITIZENS

PROPOSALS FOR IMPROVING THE POSITION OF CITIZENS
IN RELATION TO ADMINISTRATIVE AUTHORITIES

The Ministry of Labour, Employment, Veteran and Social Affairs should
increase the number of inspectors, expand the competencies of the La-
bour Inspectorate and improve the technical conditions for more effi-
cient conduct of labour inspectors;

The Ministry of Labour, Employment, Veteran and Social Affairs should
conduct a constant social dialogue with representatives of employees
and employers in order to create conditions for dignified labour;

The Labour Inspectorate should show a greater degree of initiative and
initiate ex-officio proceedings to a greater extent, when there are suffi-
cient facts that indicate the need to conduct an inspection supervision;

The Tax Administration, the Republic Pension and Disability Insurance
Fund, the Republic Health Insurance Fund and the Labour Inspectorate
should achieve effective, timely and efficient cooperation and exchange
information on an up-to-date basis regarding the employees’ [abour rights;

The Tax Administration should, to the greatest possible extent and in a time-
ly manner, perform control and collection of social security contributions;

The Republic Pension and Disability Insurance Fund should take ap-
propriate measures in a timely manner so that each submitted request is
acted upon within the legally prescribed deadline, so that citizens would
not be left without means of subsistence upon the termination of em-
ployment due to the fulfilment of pension conditions;

The Republic Pension and Disability Insurance Fund should, in the case
when the proceedings are initiated before the Administrative Court, keep
copies of the case file, in order to act enable unhindered actions on the
complainants’ requests related to another administrative matter;

The Republic Pension and Disability Insurance Fund should actively
work on obtaining the missing data, in order to make a decision on the
final amount of pension in each individual case, that is, it should make
a decision on the final amount within the legal deadline, only after all
possibilities for acquiring the data have been exhausted;

The Republic Pension and Disability Insurance Fund should make de-
cisions on the final amount of the pension as soon as the conditions for
that are met, striving to work intensively on obtaining the missing data
in each individual case;
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The Ministry of Education, Science and Technological Development
should act in a timely manner and in accordance with the law on each
submitted request in order to realize the rights of citizens;

The Education Inspectorate of the Ministry of Education, Science and
Technological Development should act on the applications of employ-
ees in educational institutions within the legal deadlines;

Higher education institutions should ensure that the diploma issuance
process is conducted more efficiently and that diplomas are issued with-
in a reasonable timeframe;

The Ministry of Labour, Employment, Veteran and Social Affairs, in co-
operation with all relevant stakeholders, should continue to continuously
take all necessary measures to ensure an adequate number of profes-
sional workers in social welfare institutions;

The Ministry of Labour, Employment, Veteran and Social Affairs and
the Republic Institute for Social Protection should provide trainings
and professional development for employees;

The Ministry of Labour, Employment, Veteran and Social Affairs should
ensure that social welfare institutions make decisions promptly and in a
timely manner;

The Ministry of Labour, Employment, Veteran and Social Affairs should
ensure that decisions on rights in the area of social protection are clear,
fully and concisely explained.
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6. SECTOR FOR THE RECEPTION OF CITIZENS

In this reporting period, 11,811 citizens addressed the Protector of Cit-
izens, of which 1,054 were admitted for an interview, while contacts were
made with 10,757 citizens. The Sector for the reception of citizens answered
197 questions that citizens asked, showing interest in the possibilities and
manners of exercising their rights or freedoms.

After reviewing and sorting the received written addresses of citizens,
3,512 complaints were submitted to other organizational units of this body
for further work. During the reporting period, the Sector received 989 com-
plaints, of which 972 were closed by sending an act on the dismissal of the
complaints, because they did not meet the conditions for further action
given the prescribed competencies of this independent body, which means
that the Sector for the reception of citizens acted in 98, 28% of the cases
it received during 2021. Also, work was completed on 99 cases which were
received during 2020. The reasons for the dismissal of the complaints were,
above all, lack of competence and prematurity. There was also no basis for
action due to formal deficiency, anonymity and untimeliness.

Based on the analysis of the received complaints, it can be concluded that
the citizens, in order to protect their rights, first turn to the Protector of
Citizens, which is one of the indicators that they have a high degree of trust
in this independent institution. Citizens expressed their gratitude for being
instructed on the procedures and competent authorities before which they
may exercise or protect the rights that they considered belong to them or
were violated. In addition, the requests that citizens sent to the Protector of
Citizens, and which are primarily within the competence of other authorities,
indicate that citizens are still not sufficiently familiar with the competencies
and powers of the Protector of Citizens.

Citizens also had the opportunity to talk directly with the Protector of
Citizens, Zoran Pasali¢, MSc, in the scheduled time according to the request
submitted in advance. Unlike in 2020, when due to epidemiological measures
due to the COVID-19 infectious disease pandemic, the practice of direct con-
versations with citizens was temporarily interrupted, during the reporting
year, the Protector of Citizens organized the reception of citizens in its Sec-
retariat at the institution's headquarters in Belgrade and in regional offices,
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in accordance with the epidemiological conditions. The dynamics and the
manner of organizing personal conversations of the Protector of Citizens
Zoran Pasali¢, MSc, with the citizens, were conditioned by epidemiological
circumstances.

Prior to the entry into force of the new Law on the Protector of Citizens,
before filing a complaint, citizens were obliged to try to protect their rights
through appropriate legal proceedings, which meant initiating and conduct-
ing proceedings before the Administrative Court. According to the new Law,
the Protector of Citizens may conduct investigations even before the court
proceedings are initiated before the Administrative Court, as well as regard-
less of whether the proceedings are conducted or not. It is enough that the
citizens have used the available legal remedies before the administrative au-
thorities, meaning that the new Law on the Protector of Citizens improves
the rights and the position of citizens. Citizens who were interested in the
status of their complaints received the necessary information about the
course of the investigation.

As this reporting period was also marked by the COVID-19 infectious dis-
ease pandemic, the Sector for the reception of citizens received complaints
and questions regarding the vaccination, the measures introduced to com-
bat the spread of COVID-19 infectious disease and the economic measures
for helping citizens, with the aim of mitigating the negative effects of the
pandemic. The number of complaints was not smaller than in 2020 when it
comes to the availability and quality of health care.

In direct communication, citizens complained about the work of admin-
istrative authorities due to their failure to make decisions within the pre-
scribed deadline and showed dissatisfaction with the decisions made on their
requests or applications. In such situations, they were instructed to submit a
complaint to the Protector of Citizens, at the same time submitting the nec-
essary documentation. In a large number of cases, citizens complained about
the work of the courts, due to the violations of the right to a fair trial and
the length of the court proceedings, the length of proceedings before the
Administrative Court'®?, as well as due to irregularities in the work of public
bailiffs and the amount of costs they have to bear in the enforcement pro-
ceedings. They pointed out the violation of citizens' rights to property and
peaceful enjoyment of it by public bailiffs, in cases of the adoption of deci-
sions on enforcement, complaining that bailiffs do not deliver the decision
to the enforcement debtor or that they illegally consider it served in writing,
leaving citizens deprived of the protection of their rights through the use of

82Bearing in mind that the Protector of Citizens is not authorized to control the work of the
courts, the complainants were instructed to contact the competent authorities in this regard.

152




6. SECTOR FOR THE RECEPTION OF CITIZENS

legal remedies, after which the enforcement against the assets and objects
of the enforcement debtor occurs.

The Protector of Citizens also noted that the citizens of the municipality
of Bujanovac and the municipality of PreSevo often addressed it due to the
impossibility of exercising the right to free legal aid, which is necessary for
them because they do not have the financial means to hire a lawyer, and
they also pointed out the violations of the rights in the area of pension and
disability insurance and the poor financial situation and the fact that the
amount of the financial aid is insufficient for them to cover the costs of liv-
ing. The citizens of the mentioned municipalities also pointed out the prob-
lems they faced in the field of justice and the judiciary, and they were also
not satisfied with the work of the employees in the bodies of the mentioned
local self-government units.

Citizens also addressed for acquiring legal advice for conducting proceed-
ings before the competent courts, due to the inability to hire lawyers, while
some citizens addressed in order to acquire some form of support due to the
financial problems that befell their families. In these cases, they were re-
ferred to the free legal aid services, to the competent centres for social work
or to the authorities and services that are responsible for providing support
in employment and self-employment. When it was assessed that there are
no grounds for initiating proceedings before the Protector of Citizens before
the exhaustion of all legal remedies, they were referred to the prescribed
procedures before the competent authorities.

Citizens had expectations from the Protector of Citizens to give an inter-
pretation of certain provisions of the law in the field of labour and protection
of personal data in the area of labour. For example, citizens were interested
in whether the employers have the right to ask the candidate for a Police
Clearance Certificate in the case when it is a matter of a job for which the
mentioned information is not of direct importance. They were also interest-
ed in whether employers have the right to request information from employ-
ees on whether they have been vaccinated against the COVID-19 infectious
disease and with which vaccine, and whether they can condition them with
mandatory vaccination.

As in the previous reporting periods, citizens addressed this institution
regarding the realization and protection of economic and social rights. Em-
ployees in the private sector were the ones who mostly complained, about
the irregular payment of salaries, including social security contributions, as
well as about the denial of the right to annual leave and the inability to
extend the employment contract. Employed women complained about the
threats of termination of the employment contract if their maternity leave is
not terminated and if they do not return to work, as well as about the unpaid
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compensations of earnings by unscrupulous employers. In their complaints,
the citizens also pointed out that they believe that they have been denied
the right to work and the availability of job positions under equal conditions,
due to due to non-announcement of public competitions and their outcomes.

Some addresses of citizens indicate long-term unemployment, especially
of those trained to work in educational institutions, as well as irregularities
in the employment of medical staff. The complaints also pointed to the ha-
rassment at work by the employer, where the complainants were interested
in the manner and the procedures for the protection of rights. There was also
interest in the possibility of exercising the right to compensation for damages
due to unpaid reimbursements of expenses for meals during labour and the
recourses of employees who earn a minimum wage. In the mentioned cases,
when the circumstances from the complaint did not indicate the necessity to
act and before the available legal remedies have been used, the Protector of
Citizens instructed citizens to contact the labour inspection or the adminis-
trative inspection, a supervisory authority or to file a complaint or lawsuit
against an individual act of the employer or the competent authority.

In the area of social protection, the complaints referred to the untimely
and inefficient work of social welfare institutions, especially when deciding
on the rights to various types of material support, as well as to the unprofes-
sional conduct of employees in these institutions.

Citizens also expressed dissatisfaction with the difficulties in accessing
health care because they could not schedule or perform the necessary special-
ist examinations or operations. There were also complaints about the quality
of health care and the unscrupulous work of doctors and the medical staff.
They also complained about the work and the organization of the Covid clinics
because of the long wait for examinations, as well as because they were being
referred to the Covid clinics on the basis of any respiratory symptom. If there
were no conditions for the Protector of Citizens to launch an investigation,
they were instructed to contact the directors of the competent health institu-
tions, the advisor for the protection of patients' rights or the health inspection.

Citizens also addressed due to the development of the immunization plan,
believing that certain groups of citizens should have priority in the process
of implementation of the immunization. They also asked questions about
measures to prevent the spread of the COVID-19 infectious disease and their
application, e.g., on measures relating to citizens of the Republic of Serbia
when crossing the border due to the need to perform work on the territory
of a neighbouring state.

In the area of finance, the complaints mainly concerned the work of the
Treasury, due to problems with the payment of financial aid for mitigat-
ing the effects of the COVID-19 pandemic, as well as the work of the Tax
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Administration and the Ministry of Finance, as a second instance body, due
to failure to decide within the legal deadline on citizens' complaints against
the decisions of the Tax Administration and local tax administrations.

Citizens also expressed dissatisfaction in the area of consumer protection,
which referred to purchased products, mobile telephony services and various
cable operators, problems in electricity supply and procedures for obtain-
ing a permit to connect the building to the distribution network. Complaints
were also received about the actions of public utility companies in terms of
the quality of services, the price of providing utility services and obtaining
subsidies, as well as in terms of irregular supply of certain services of general
interest, such as the irregular supply of heating services during the heat-
ing season. There were sporadic addresses in which citizens asked for advice
on who to turn to for a reimbursement because the agreed travel program
abroad was not realized due to the pandemic.

Citizens expressed dissatisfaction with the work of local self-government
unit bodies and the work of public companies and institutions founded by the
local self-government. The largest number of complaints in this area related
to the arrangement and performance of work that is in the original compe-
tence of the local self-government, expressing dissatisfaction with the ar-
rangement and performance of communal activities, local transport, failure
to maintain local roads and long-term failure to solve certain problems such
as municipal waste and sewage. They were dissatisfied with the efficiency of
the actions of the communal inspection and the communal militia upon their
reports, in connection with the mentioned communal activities within the
competence of the local self-government bodies. The Protector of Citizens
forwarded such complaints to the local ombudsman for further jurisdiction,
and if no ombudsman was established, it directed the complainants to the
competent authority of the local self-government unit, with the instruction
that they could turn to the Protector of Citizens again if they do not receive
a response from the municipal, or the city administration.

Citizens also complained about the efficiency and legality of performing
tasks entrusted to local self-government units in the field of construction,
due to failure to prevent illegal construction and in the area of environmen-
tal protection, due to air and water pollution.

Citizens' dissatisfaction with the work of the competent real estate cadas-
tre services of the Republic Geodetic Authority, primarily due to non-compli-
ance with the prescribed deadlines for decision-making, as well as the quali-
ty of decisions, is characteristic of this reporting period as well.

Women who are planning a family also addressed, in connection with the
realization of certain types of financial support to families with children, ex-
pressing dissatisfaction with the fact that the amount of the compensation
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of earnings which they will receive during maternity leave, according to the
legal solution applied to the rights realized by the end of 2021, cannot be
higher than three average monthly salaries.

As far as the rights of the child are concerned, most of the addresses were
on the occasion of exercising the right to respect the best interests of the
child. These addresses referred to the areas of education, health and social
protection, as well as to proceedings before the competent authorities when
it comes to the application of police powers and the actions of centres for so-
cial work during calls and conversations, on the occasion of criminal charges
against minors.

Complaints were also received about the unprofessional and illegal con-
duct of police officers during the application of police powers and about the
actions on citizens' reports of a crime or a misdemeanour. In these cases, the
complainants mostly first addressed the Protector of Citizens with a com-
plaint, without first initiating a complaint procedure before the competent
organizational unit of the Ministry of Interior. The complainants were in-
structed to first contact the competent organizational unit of the mentioned
ministry if the prescribed conditions for initiating the procedure were not
met and before the available legal remedies were exhausted. There were no
less complaints about the work of this ministry when it comes to administra-
tive affairs, especially in connection with the procedures for registration of
residence and issuance of personal documents.

The Protector of Citizens was addressed by persons deprived of their lib-
erty or members of their families, dissatisfied with the conditions of accom-
modation in prisons, health care, inability to make a visit and obtain infor-
mation about their relatives. There was also interest in exercising the right
to conditional release and in the vaccination of persons deprived of their
liberty.

Persons with disabilities submitted complaints in the field of labour, point-
ing out the long-standing problems in the operation of companies for pro-
fessional rehabilitation and employment of persons with disabilities, and to
non-payment of salaries and other income arising from employment.

Senior citizens expressed dissatisfaction with the exercise of rights in the
field of pension and disability insurance, due to the length of proceedings
before the competent organizational units of the Republic Pension and Dis-
ability Insurance Fund, as well as the decisions made, most often regarding
the fact that, when calculating their pension, the length of insurance was not
taken into account for the time spent at work while they were registered for
social insurance. They also pointed out the difficult situation and the lack of
basic means of subsistence due to the small amounts of pensions, as well as
the violence and neglect by their closest family members.
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7. EMERGENCY RESPONSE DEPARTMENT

In relation to the previous reporting period, the Protector of Citizens
notes that the Republic Geodetic Authority did not act on the recommen-
dation'® from 2020, which refers to the identified omission in work, to the
detriment of 228 employed civil servants, because during the adoption of the
decision to work from home due to the declared state of emergency and the
COVID-19 infectious disease pandemic, a collective decision was adopted
for all employees, whose integral part is the list of employees with chronic
diseases.

The work of the Emergency Response Department in 2021 was marked,
among other things, by the handling of complaints indicating irregularities
in the procedure of applying for and payment of the one-time financial aid
intended for all adult citizens of the Republic of Serbia, an intervention due
to the alleged forced vaccination of professional members of the Serbian
Armed Forces, after complaints from a larger number of professional mem-
bers of the Serbian Armed Forces and their trade unions, investigations con-
ducted towards the Ministry of Interior due to allegations of excessive use of
coercive means and untimely and inefficient work of police officers, as well
as by a partial lack of cooperation between the Republic Geodetic Authority
and the real estate cadastre services with the Protector of Citizens in the
control investigations launched upon citizens' complaints.

In the control investigation into the work of the Zemun Police Station,
acting on a complaint, the Protector of Citizens identified omissions in the
work of police officers, which consisted of untimely and inefficient actions
after informing the complainants that they had received death threats and
that their property was destroyed. Due to the aforementioned omissions in
the work of the Zemun Police Station, on 13th October 2020, a group of 10
people freely broke into the premises of the Art Gallery "Stara Kapetanija",
where it tore art drawings on display on the walls and endangered the safety
and health of the persons who attended the event, since tear gas was thrown
into the room. In this way, violation of public peace and order occurred, as
well as the violation of the right to security of citizens who attended the

'8 Available at: https://www.ombudsman.rs/index.php/2012-02-07-14-03-33/6726-u-zbirn-r-
sh-nju-z-r-d-d-uc-i-hr-nicn-b-I-s-i-z-p-sl-nih.
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aforementioned event, violation of the right to protection of the complain-
ants' property and the violation of the right to effective actions of the au-
thorities. In accordance with the above, the Protector of Citizens issued rec-
ommendations'® to the Ministry of Interior, which were acted on.

Complaints of professional members of the Serbian Armed Forces and
their trade unions were also the subject of the investigations of the Protec-
tor of Citizens, in which it was claimed that the General Staff of the Serbian
Armed Forces was trying to carry out mandatory immunization of its mem-
bers. In the conducted control investigation, it was determined that the Gen-
eral Staff of the Serbian Armed Forces made an omission in its work, which
is reflected in the fact that by Order of the Chief of General Staff of the
Serbian Armed Forces and act of the Logistics Directorate ()-4) of the Gen-
eral Staff of the Serbian Armed Forces, mandatory immunization against the
COVID-19 infectious disease was ordered for professional members of the
Serbian Armed Forces and regulations were drafted for its implementation
in accordance with the above-mentioned acts. In this way, actions were con-
ducted which are contrary to the binding norms of the Law on Protection of
the Population from Infectious Diseases'®®, which regulate which categories
of the population and under which conditions can they be vaccinated, and
the right to inviolability of physical and mental integrity of members of the
Serbian Armed Forces was violated, who were obliged by these acts to receive
the vaccine regardless of whether they agreed to such a health care measure
or not. Accordingly, the Protector of Citizens issued recommendations'® to
the Ministry of Defence, which were acted on.

Investigating on complaints in the area of health, the Protector of Citizens
noted that insufficient professional and spatial capacities and insufficient
coordination between institutions in charge of caring for children and youth
with mental disorders, in some cases, result in denial of the right to health
care, and above all to the reception and examination of urgent mental states
of adolescents (patients over 14 years of age). Bearing in mind that the Min-
istry of Health is aware of the fact that relevant institutions do not have the
possibilities to accept patients over 14 years of age, the Protector of Citizens
sent an opinion'®’ to this Ministry that it is necessary for it to take measures
and activities, which are required to improve the urgent hospital health
care for adolescents with mental disorders, through better coordination of

'8 Available at: https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-
05-05/7196-n-fi-sn-p-s-up-nj-p-lici-p-v-d-incid-n-n-izl-zbi-u-s-r-p-ni-i.

'8 Law on the Protection of Population from Infectious Diseases, "Official Gazette of RS",
no. 15/16, 68/20 and 136/20.

18 Case number 4235-139/21-18387 dated 7 July 2021.

87Case number 4227-211/20-29491 dated 1 November 2021.
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existing resources and the strengthening of the professional and spatial ca-
pacities of relevant institutions.

When it comes to the area of protection and improvement of the protec-
tion of the rights of the elderly, in order to make the exercise of the rights
and legally based interests of persons with disabilities and the elderly more
available and accessible, the Protector of Citizens, by sending opinions'® to
the Ministry of Labour, Employment, Veteran and Social Affairs, pointed out
the need to change the bylaws in the area of veteran-disability protection.
The current Rulebook on the manner of payment of cash benefits prescribed
by law'®, which governs the rights of war veterans, war military disabled
people, civilian war military disabled people and members of their families,
prevents beneficiaries of these benefits from choosing a bank, which makes
it difficult for them to freely exercise their recognized right to cash benefits.
In its Opinion, the Protector of Citizens called on the Ministry of Labour,
Employment, Veteran and Social Affairs to consider a different manner of
regulating the payment of personal disability benefits, family disability ben-
efits, care allowances, orthopaedic allowances, disability allowances, month-
ly cash income, family allowances and veteran's allowances, which would
provide for a free choice of payment methods and places.

The subject of the investigations of the Protector of Citizens in the area
of finance were the problems of citizens when applying for and during the
payment of the financial aid intended for all adult citizens of the Republic
of Serbia in accordance with the Law on Temporary Register of Adult Cit-
izens of the Republic of Serbia, who are paid the financial aid to mitigate
the consequences of the COVID-19 infectious disease pandemic'®. In most
cases, citizens indicated the rejection of their application due to incorrect-
ly entered data. In the control investigations, it was determined that the
Ministry of Interior and the Republic Pension and Disability Insurance Fund
did not submit accurate and complete data from their records or did not
submit them at all for individual citizens — pension beneficiaries, which is
why the financial aid was not paid. In all cases in which it was subsequent-
ly determined that the citizen meets all the legally prescribed conditions,
the competent authorities, in cooperation with the Treasury of the Ministry
of Finance, eliminated the shortcomings in the work and the payment of

8 Opinion available at: https://ombudsman.rs/index.php/2011-12-11-11-34-45/7165-inis-rs-
v-z-r-d-d-I-sh-n-s-n-s-v-riv-nj-prizn-g-pr-v-n-n-vc-n-pri-nj-s-b-s-inv-lidi-i-s-ri-i.

8 Rulebook on the manner of payment of cash benefits prescribed by law, "Official Gazette
of RS", number 161/20.

1991 aw on the Temporary Register of Adult Citizens of the Republic of Serbia to whom finan-
cial aid is paid to mitigate the consequences of the COVID-19 pandemic caused by the Sars-
Cov-2 virus, "Official Gazette of the RS", number 40/21.
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financial aid was made. The mutual cooperation of all competent authorities
and the cooperation with the Protector of Citizens in these proceedings, and
in the interest of the citizens, was at a high level.

When it comes to the real estate cadastre, untimely and out-of-date ac-
tions of the real estate cadastre services continue to represent the most com-
mon violation of the rights, due to which a large number of citizens turned
to the Protector of Citizens. The number of complaints indicating untimely
decision-making of the Republic Geodetic Authority on appeals against de-
cisions of the real estate cadastre service and multiple cases of exceeding
of deadlines for making a second-instance decision has also increased sig-
nificantly. In this reporting period, unlike in the previous ones, a partial lack
of cooperation with the Protector of Citizens is noticeable, because after
the initiated control investigations, the Republic Geodetic Authority did not
eliminate shortcomings in its work, explaining such actions on its side not
only by the lack of staff but also by the interpretation that the deadline of
60 days, prescribed by Article 44, paragraph 1 of the Law on the Procedure
for Registration with the Cadastre of Real Estate and Utilities, does not apply
to cases on appeals against decisions made in proceedings not conducted
through the E-cadastre, that is, that the priority is given to resolving cases
on appeals against decisions adopted in procedures conducted through the
E-cadastre. The recommendations issued to the Republic Geodetic Authority
indicate that in the application of Article 44, there is no place for interpre-
tation and arbitrary application of the law, given that the mentioned article
of the law unequivocally prescribes the same deadline for deciding in all pro-
ceedings. Despite the issued recommendations for eliminating the observed
shortcomings in work, their implementation was lacking, which is the basic
feature of this reporting period.

This is supported by the fact that in the second half of 2021, the Protector
of Citizens issued a collective recommendation with 12 recommendations'’
to the Department for second instance procedure of the Republic Geodetic
Authority, in order for it to start handling complaints from citizens who have
been waiting for that for several years. When issuing the recommendations,
the Protector of Citizens left a deadline of 60 days from the day of receiving
the act for acting on the received complaints, but the response of the Repub-
lic Geodetic Authority was absent, which violated the provisions of the Law
on the Protector of Citizens, because the Protector of Citizens was not even
informed about the outcome of the issued recommendations.

As the most worrying example, the Protector of Citizens points out the
complaint of a citizen from Kuc¢evo, whose administrative procedure before

91 Case number 4216-23/21-27793/21 dated 18" October 2021.
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the Republic Geodetic Authority has entered its eleventh year. Namely, in
2021, the Protector of Citizens received a complaint from a citizen who
pointed out that she had submitted a request to the competent real estate
cadastre service in 2010 to change the rights holder, and after the initiated
control investigation into the work of the mentioned service, the omission
was eliminated and the first-instance decision was adopted. However, dissat-
isfied with the merits of the decision, the complainant filed a complaint with
the Republic Geodetic Authority, which did not decide on it within the legally
prescribed deadline. At the end of 2021, the Protector of Citizens issued a
recommendation' to the Republic Geodetic Authority, pointing out all the
characteristics of this case and the need to resolve it as soon as possible, and
left a deadline of 30 days from the date of receipt of the act for acting on it.
In the mentioned case, the cooperation of the Republic Geodetic Authority
with the Protector of Citizens was lacking, and the Protector of Citizens was
not informed about the outcome within the designated deadline.

In the area of pension and disability insurance, the largest number of com-
plaints related to untimely actions of the Republic Pension and Disability In-
surance Fund on requests for determining the length of service in the Minis-
try of Defence and the Serbian Armed Forces, in which the inability to obtain
data from the Ministry of Defence was the main cause of the long duration
of the procedure. After the initiated control investigations, the Ministry of
Defence and the Republic Pension and Disability Insurance Fund have elimi-
nated the shortcomings in their work.

Also, the Protector of Citizens notes that the Republic Pension and Dis-
ability Insurance Fund is not acting efficiently enough in cases where coop-
eration with the relevant authorities of other countries is required. During
the reporting period, the Protector of Citizens investigates a complaint of a
complainant from Sarajevo, which was forwarded to this institution by the
Institution of the Human Rights Ombudsman of Bosnia and Herzegovina'®.
The allegations in the complaint stated that the complainant submitted a re-
quest for exercising the right to a family pension in 2017, after the death of
her late husband, and that she did was not able to exercise that right because
the competent authority of the Republic of Serbia did not submit data on the
length of service that the husband of the complainant has achieved in the
Republic of Serbia, even after several urgencies. After the initiated control
investigation against the work of the Republic Pension and Disability Insur-
ance Fund, within 15 days from the day of receipt of the act on initiating the

192 Case number 4216-59/21-34130/21 dated 9™ December 2021.

193 Based on the Memorandum of Cooperation between the Protector of Citizens of the Re-
public of Serbia and the Institution of the Human Rights Ombudsman of Bosnia and Herzegov-
ina, which was concluded in 2019.
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procedure, a decision was made establishing the right to a proportional part
of the old-age pension, according to Article 42 of the Agreement on Social
Security of the Republic of Serbia and Bosnia and Herzegovina, the pension
length of service has been determined, and a form with the confirmed pen-
sion length of service that the complainant's husband achieved in the Re-
public of Serbia was sent to the insurance carrier of Bosnia and Herzegovina.

In the area of local self-government, during the reporting period, the Pro-
tector of Citizens had good cooperation with local self-government bodies
during the control investigations into their work in dealing with complaints
that required emergency responses, but there were problems when it comes
to the handling of recommendations and opinions which were sent to the
mentioned authorities after the control investigations were carried out.

In the control investigation into the work of the Municipal Administration
of the Municipality of Bela Palanka, the Protector of Citizens determined
that the Department for urbanism, construction, property and legal and
housing and communal affairs, when adopting a first instance decision in
the administrative procedure initiated on the complainant's appeal against
the decision on the administrative transfer of the Secretariat for property
and legal, communal and inspection affairs of the Municipal Assembly of
Bela Palanka, did not take into account the objections of the second instance
authority and the legal opinion of the Administrative Court. The mentioned
omission represents violations of the right to respect for the law, the right to
efficient actions of the authorities and the right to respect for the created
legal expectations, which resulted in the procedure, which was initiated in
2009 by the mentioned appeal, still not being finalized. Therefore, recom-
mendations were issued to the acting first-instance authority'* to adopt a
new first-instance decision as soon as possible in the mentioned procedure,
during the adoption of which, it will act in accordance with the objections set
out in the decision of the second-instance authority.

In the second case, the Protector of Citizens issued an opinion'” that the
public company Institute for Urbanism Ni$ and the Planning Commission of
the City of Ni$ drafted, and the City Assembly of the City of Ni$ adopted, a
planning document which does not provide for the existence of a connection
to a public road for the company — complainant, in the 12th February Boule-
vard in Nis, despite the fact that the complainant already had a building and

9% Available at: https://ombudsman.rs/index.php/2012-02-07-14-03-33/7091-psh-ins-upr-v-
psh-in-b-I-p-I-n-prili-dluciv-nj-u-prv-s-p-nu-u-upr-vn-p-s-up-u-ni-uv-z-v-I-pri-db-drug-s-p-n-g-
rg-n-i-pr-vn-shv-nj-upr-vn-g-sud.

95 Availableat: https://ombudsman.rs/index.php/2011-12-11-11-34-45/7274-rg-ni-I-In-s-upr
-V-r-u-uzi-i-u-bzir-gr-d-vins-i-up-r-bn-d-zv-I-v-c-izgr-d-nih-b-prili-izr-d-i-d-n-sh-nj-n-vih-pl-ns-
ih-d-u-n.
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operation permit for its entrance-exit gate at the mentioned location. Based
on the mentioned planning document, the public company Directorate for
Construction of the City of Ni$ performed works on the sidewalk at the lo-
cation in question, in front of the complainant's entrance-exit gate, which
prevented the complainant's employees from using it further. The Protector
of Citizens pointed out to the local self-government bodies that the com-
plainant, as long as it has the necessary documentation for the construction
and use of the entrance-exit gate at the location in question, cannot be pre-
vented from using it, and that the competent authorities need to remove the
parking poles and consider other ways to adjust the elements of the traffic
connection to the newly created traffic requirements, in a manner that will
enable unobstructed access to the entrance-exit gate at the complainant's
plot. The local self-government bodies of the Municipality of Bela Palanka
and the city of Ni$ did not act according to the stated recommendation and
opinion of the Protector of Citizens.

In the area of the rights of persons with disabilities, during the reporting
period, the Protector of Citizens conducted an investigation on the complaint
of the Association of parents of children with developmental delays in the
Municipality of Vrnjacka Banja, which, due to the failure of the competent
administrative authorities to go to the field in order to check the quality of
its services, was threatened with termination of work and the loss of license.
After the conducted control investigation into the work of the Ministry of
Labour, Employment, Veteran and Social Affairs, the competent inspection
services went to the field and gave a positive opinion on the renewal of the
license.
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PROTECTOR OF CITIZENS

8.1. COOPERATION WITH PUBLIC AUTHORITIES
EXCLUDED FROM THE CONTROL BY THE
PROTECTOR OF CITIZENS

For the third year in a row, the National Assembly considered the regular
annual report of the Protector of Citizens. In the Conclusion®, which was
adopted after the consideration of the Regular Annual Report for 2020, the
National Assembly called on the Government of the Republic of Serbia to
continuously report on the implementation of that Conclusion.

The National Assembly recommended to the Government to adopt a new
National Action Plan for Children, to ensure that children in the street are
not treated as perpetrators of crimes, but as victims of violence, abuse and
neglect, as well as to provide support measures for parents of seriously ill
children and children with developmental delays and disabilities who need
constant care and assistance.

The National Assembly pointed out the need for continuous implementa-
tion of measures and activities dedicated to raising public awareness of gen-
der equality and improving the position of women, as well as activities aimed
at recognizing hate crimes, among other things, based on sexual orientation
and gender identity.

The National Assembly provides support to the Government in providing
an efficient system of services and support services for persons with disabil-
ities and the elderly, as well as to adopt a plan for the deinstitutionalization
process in the Republic of Serbia.

The National Assembly called on the Government and the competent min-
istries to organize trainings and other activities in order to strengthen the
capacity of the national councils of national minorities to exercise all pow-
ers that belong to them by law, as well as to make information on their role

6 "Official Gazette of RS", number 102/21.
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more accessible. In order to improve the position of Roma men and women,
especially in the field of health care, it is necessary to ensure that health
mediators continue to work in Roma settlements and to provide residents of
Roma settlements with better information on the measures of protection in
case of an outbreak of an infectious disease.

8.2. INTERNATIONAL COOPERATION
AND PROJECTS

The Protector of Citizens continued to maintain intensive regional and in-
ternational cooperation at the bilateral and multilateral level, with relevant
partners in the field of human rights protection, as well as with representa-
tives of international and regional organizations.

In November 2021, the Protector of Citizens was re-accredited as a na-
tional human rights institution in the highest "A" status by the Global Alli-
ance of National Human Rights Institutions (GANHRI). In addition to this
network, the Protector of Citizens is a member of the European Network of
National Human Rights Institutions (ENNHRI), the International Ombuds-
man Institute (101), the Association of Mediterranean Ombudsmen (AOM),
the European Network of Ombudsmen (ENO), the European Network of Om-
budspersons for Children (ENOC), the South East Europe Children's Rights
Ombudspersons' Network (CRONSEE), the Ombudspersons Network for En-
vironmental Protection and the Eurasian Ombudsman Alliance (EOA).

In October 2021, as a national human rights institution, the Protector of
Citizens submitted to the United Nations Committee against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment a report on
the application of the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, ahead of the consideration of the
Third Periodic Report of the Republic of Serbia at the 72nd session of the
Committee.

During the reporting period, the Protector of Citizens continued to coop-
erate with other United Nations human rights protection mechanisms, pri-
marily through the reporting process, and by responding to various thematic
questionnaires of the Office of the United Nations High Commissioner for
Human Rights (OHCHR) and the special procedures, it presented its obser-
vations, primarily on the exercise of human rights of particularly vulnerable
groups.

As part of the activities of professional international networks, the Pro-
tector of Citizens took part in three online conferences organized by the
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Eurasian Ombudsman Alliance, in June on the topic of the protection of
rights of persons with disabilities and in October in two conferences which
were dedicated to the exchange of practices of the ombudsmen in the pro-
tection of human rights in Eurasia and the exchange of practices on current
issues in the protection of youth rights.

In September 2021, the Protector of Citizens hosted the High Commis-
sioner for Human Rights of the Russian Federation and the Ombudsman of
the Republic of Uzbekistan. At these bilateral meetings, the perspectives of
future cooperation and challenges in the protection of human rights during
the pandemic were discussed.

In order to exchange experiences in the protection of human rights, the
Protector of Citizens participated in an international conference organized
by the Ombudsman of Turkey, at which the ombudsmen of the Balkan region
were discussed. At the invitation of the Ombudsman of Ukraine, the Protec-
tor of Citizens followed the International Forum on Roma Inclusion, which
was organized in an online format. At the invitation of the High Commis-
sioner for Human Rights of the Russian Federation, in September 2021, the
Protector of Citizens attended an international conference dedicated to the
protection of human rights in Eurasia and gave a presentation on the role of
independent human rights institutions in exercising voting rights.

In order to encourage further cooperation at the bilateral level, the Pro-
tector of Citizens signed a Cooperation Agreement with the National Human
Rights Institution of the Kingdom of Bahrain in November 2021. The signed
agreement defines the procedures and cooperation of the ombudsmen in
cases of violations of the rights and freedoms of the citizens of the Repub-
lic of Serbia on the territory of the Kingdom of Bahrain and the citizens
of this state on the territory of the Republic of Serbia. The importance of
this agreement is also reflected in the more efficient handling of complaints
of the Ombudsman and a more intensive development of further mutual
cooperation.

The Protector of Citizens continued its continuous cooperation with repre-
sentatives of international and regional organizations — the United Nations,
the Organization for Security and Co-operation in Europe, the Council of
Europe and the European Union. In September 2021, the representatives of
the Protector of Citizens met with members of the GRECO evaluation team
during the visit to the Republic of Serbia. In November 2021, the Protector
of Citizens held a meeting with the Special Adviser to the Secretary-General
of the United Nations for the Prevention of Genocide.

The Protector of Citizens continuously participates in the reporting of the
Republic of Serbia in the process of accession to the European Union.
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PROJECTS

In this reporting period as well, the Protector of Citizens participated in
the implementation of the joint project of the Council of Europe and the
European Union entitled "Horizontal Facility for the Western Balkans and
Turkey". More specifically, within the component "Promotion of Diversity
and Equality in Serbia", in order to more effectively implement relevant na-
tional strategies at the local level, the Protector of Citizens and civil society
organization Rainbow Association, held seven trainings for representatives
of 15 local self-government units to strengthen the capacities to integrate
LGBTI rights in local strategic documents or local action plans for the youth,
social protection and gender equality."’

In cooperation with the Forum of Judges of Serbia, the Protector of Citi-
zens participates in the implementation of the Autonomous Women's Cen-
tre project entitled "Effective policies and unified practice in support and
protection of domestic violence survivors", funded by the Embassy of the
Kingdom of the Netherlands, in order to improve the implementation of the
Law on Prevention of Domestic Violence through more efficient cooperation
and coordination of all services in the victim protection system. During 2021,
individual plans for protection and support for victims of domestic violence
and minutes from the meetings of coordination and cooperation groups in
the area of the City of Ni$ were collected from the centres for social work
from Nis, Aleksinac, Gadzin Han, Svrljig, Razanj, Sokobanja and Doljevac, in
order to investigate the functioning and work of these groups. A special re-
port of the Protector of Citizens on the work of groups for coordination and
cooperation in the area of the City of Ni$ will be published in 2022.

Thanks to the financial support of the OSCE Mission to Serbia, the Protec-
tor of Citizens published a Special Report on the official use of the Bulgarian
language and script in the middle of 2021. The Report with recommendations
for improvement issued to the competent authorities was also published in
Bulgarian. It was made on the basis of data collected during the research
conducted by the Protector of Citizens during 2019, 2020 and the first half
of 2021, and in which the municipalities of Dimitrovgrad, Bosilegrad, Sur-
dulica and Babusnica participated, as well as the cities of Pancevo, Pirot and
Vranje. Data were collected from the mentioned local self-government units
in order to assess the application of the Law on Official Use of Languages
and Scripts in terms of conducting administrative proceedings in the Bul-
garian language before the local self-government bodies, the registration of

97Availableat:https://ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05
/7216-s-n-vic-un-pr-di-i-p-1-z-Igbh-i-s-b-u-I-Ini-sr-din
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personal names in the Bulgarian language and the number of applications
for registration. The main findings and conclusions of the research are pre-
sented in more detail in the segment of the Annual Report dedicated to the
rights of members of national minorities.

Through the Programme of the Bulgarian Development Aid, and through
the Embassy of the Republic of Bulgaria in Serbia, the Government of the
Republic of Bulgaria is financing the implementation of the project of the
Protector of Citizens entitled "Children to children — know your rights", the
goal of which is to contribute to a better understanding of the concept of
children's rights in the Republic of Serbia and improved promotion and
strengthening of participation as one of the key principles of the United Na-
tions Convention on the Rights of the Child. During 2021, the Protector of
Citizens drafted the document Child Protection Policy’®, which contains a set
of principles and guidelines for employees of the Secretariat of the Protector
of Citizens who work directly with children, which represents an important
step towards achieving best practices in child protection. Also, a brochure
is being prepared in which key articles and principles of the United Nations
Convention on the Rights of the Child are presented in a child-friendly man-
ner, a brochure presenting the competencies of the Protector of Citizens in
the area of promotion and protection of children's rights, as well as a pam-
phlet on the Youth Advisory Panel of the Protector of Citizens.

During last year, the Protector of Citizens participated in the regional ini-
tiative of the Child Rights Impact Assessment (CRIA), which was implement-
ed in partnership with the European Network of Ombudspersons for Chil-
dren (ENOC). As part of this initiative, the Protector of Citizens conducted a
research in order to assess how measures and regulations adopted to prevent
the spread of the COVID-19 infectious disease affected the exercise of chil-
dren's rights, especially the child's right to maintain personal relations with
a parent with whom he/she does not live and the right of children with de-
velopmental delays to the social protection service — day care. Based on the
data collected during the research, with the support of the United Nations
Children's Fund (UNICEF), a Special Report of the Protector of Citizens was
prepared, with recommendations for improvement, which will be presented
in early 2022.

198 Available at: https://www.pravadeteta.com/index.php?option=com_content&view=article
&id=1056:%D0%BF%D0%BE%D0%BB%D0%B8%D1%82%D0%B8%D0%BA%D0%B0-%D0%
B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D0%B5-%D0%B4%D0%B5%D1%86%D0
%B5&catid=55&Itemid=89
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8.3. PROTECTOR OF CITIZENS IN THE MEDIA

Media coverage of the activities of the Protector of Citizens in 2021 in-
creased by almost two thirds, more precisely by 60% compared to 2020,
which is a consequence of more efficient work of this independent state in-
stitution, which is also why the interest of the media in the area of human
rights protection increased. Electronic, print and internet media published
5,663 reports on the actions of the Protector of Citizens during the report-
ing year, which represents a double increase compared to 2020, when 3,538
publications were recorded.
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Out of the total number of publications, more than a third of the texts re-
ferred to the activities of the Sector for the Protection of Child's Rights and
Gender Equality of the Protector of Citizens, a total of 2,198, which indicates
great public interest in the protection of children's rights as the most vulner-
able category of the population, the protection of women and children from
violence and the right to equality. It is exactly in these areas that the Pro-
tector of Citizens, based on information from the media, launched a large
number of own-initiative investigations, thereby increasing the efficiency of
this institution in dealing with issues of public interest, which affected the
interest of the media.

Most reports on the work of the Protector of Citizens in 2021 were pub-
lished in the Internet media — 4,409, which allowed the information on the
work of the institution to reach the citizens much faster, regarding the type
of the media and the accessibility via mobile devices. Both electronic (radio,
television, news agencies) and print media expressed increased interest in
the work of the Protector of Citizens, so in the reporting year they published
925 texts on the work of this independent state body. 314 publications and
comments on the activities of the Protector of Citizens were recorded on the
social networks of domestic media. In the reporting year, the Protector of
Citizens had 34 guest appearances on television and radio shows.
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Reports and information on the activities of the Protector of Citizens in
the media and on social networks were mostly placed in a positive context
(5,024 publications), neutral were the announcements on activities in which
the Protector of Citizens was one of the participants (337 publications), while
288 publications contained critical or different view of the role and manner
of work of this independent state institution. Newspaper texts and media
reports on the initiatives of the Protector of Citizens were in the greatest
number of cases affirmative.

The media visibility of the Protector of Citizens, compared to the previous
reporting year, was especially increased in the media based in Belgrade (4,626
publications). Significant positive increase in media visibility of the Protector
of Citizens compared to 2020, when there were 410 of them, was recorded in
the local media in the Republic of Serbia (939 publications), which reported
on activities related to their geographical area, but also on activities of gen-
eral importance. Media from the region and the diaspora also reported, on
certain control investigations into the regularity and legality of work of the
competent institutions in the Republic of Serbia, which were initiated by the
Protector of Citizens on his own initiative (84 publications).

The activities of the Protector of Citizens during the reporting year, in
which the COVID-19 infectious disease pandemic determined the way of life
of the citizens of the Republic of Serbia for the second year in a row, were
the focus of media reports. The Protector of Citizens was often the only in-
stance which the media addressed in numerous cases in which citizens could
not exercise their rights, or regarding examples of protection of the rights of
particularly vulnerable categories of the population.

The media regularly published announcements and transmitted state-
ments of the Protector of Citizens, Zoran Pasali¢, MSc, regarding various
areas of protection of the guaranteed rights. Primarily, they reported on the
basis of investigations and the results of the control of regularity and legal-
ity of work of the competent institutions, and then on the basis of activities
and statements of the Protector of Citizens and his deputies. Throughout
the entire reporting year, the media published articles, with special interest,
in the field of protection of children's rights and gender equality, protection
of the rights of persons with disabilities and the elderly, protection of jour-
nalists, but also the drafting of the new Law on the Protector of Citizens,
which was adopted on 3rd November 2021, by the National Assembly of the
Republic of Serbia.

The media also showed great interest in reporting on the single database
on pressures and attacks on journalists, the technical development of which
was completed by the Protector of Citizens in the reporting year. The Protec-
tor of Citizens signed an agreement on the development of this platform in
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May 2020 with seven media associations and three journalists' unions. At the
meeting in July 2021, the Protector of Citizens informed the Working Group
for the Protection of Journalists of the Government of the Republic of Serbia
that the technical development of this single database has been completed
and that data are being entered according to the criteria classified by the
representatives of journalist associations'”. Data on pressures and attacks
on journalists submitted to the Protector of Citizens by the Association of
Journalists of Serbia have been entered into the database, and the database
will be complete when the Independent Association of Journalists of Serbia
submits its data to the Protector of Citizens.

Also, the media followed and reported closely on the work of the Working
Group for Security and Protection of Journalists of the Government of the
Republic of Serbia, of which the Protector of Citizens is a member. This work-
ing group showed its efficiency in the event of the attack on media workers
Dasko Milinovi¢, Marko Vidojkovi¢ and Nenad Kulacin, and its special suc-
cess, which was widely reported by the media, is reflected in the successful
completion of the humanitarian action to help the journalist Milan Jovanovic,
whose house was set on fire.

In the reporting year, efficient and proactive action of the Protector of
Citizens in the field of protection of human and minority rights contributed
to the greater visibility of the institution in the media, as well as increased
media interest in the area of protection of all guaranteed rights of citizens
of the Republic of Serbia.

199 https://www.politika.rs/scc/clanak/483327/Ana-Brnabic-sastala-se-sa-clanovi-

ma-Radne-grupe-za-bezbednost-novinara
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ANNEX | — LEGAL FRAMEWORK
AND THE SCOPE OF WORK
OF THE PROTECTOR OF CITIZENS

LEGAL FRAMEWORK

The Protector of Citizens of the Republic of Serbia is an independent and
autonomous government body introduced into the legal order of the Repub-
lic of Serbia in 2005 by the Law on the Protector of Citizens.?®® The new
Law on the Protector of Citizens*' was adopted on 3rd November 2021, and
entered into force on 16th November 2021. The position of the institution
has been strengthened by the Constitution of the Republic of Serbia®®* from
2006, in accordance with the best international experiences. The Constitu-
tion guarantees the Protector of Citizens principled independence. The Pro-
tector of Citizens is subject, pursuant to the provisions of the Constitution,
to the oversight of the National Assembly. The National Assembly, in exercis-
ing oversight, the same as any other body, organization or individual, is not
authorized to influence the work and actions of the Protector of Citizens.?®

The Constitution of the Republic of Serbia determines the nature and
competence of the Protector of Citizens, the circle of public authorities
that are excluded from the control function of this body, prescribes that the
Protector of Citizens is elected and dismissed by the National Assembly, to
which he is responsible for his work, guarantees immunity to the Protector
of Citizens as a Member of Parliament and refers to the adoption of a special
(organic) Law on the Protector of Citizens. The Constitution also prohibits
the Protector of Citizens from joining political parties and authorizes him to
submit draft laws within his competence.

The Constitutional Law on the Implementation of the Constitution of
the Republic of Serbia*®*, among other things, prescribes the obligation of
the newly elected members of the National Assembly to, during the first ses-
sion after the election of the Government, harmonize with the Constitution

200"Official Gazette of RS", no. 79/05 and 54/07.

201"Official Gazette of RS", number 126/21.

202"Official Gazette of RS", number 98/06 (Part Five — Organization of Government, Section
5. Protector of Citizens, Article 138).

203 Article 3, paragraph 1 of the Law on the Protector of Citizens.

204 Article 5, paragraph 1 of the Constitutional Law for the Implementation of the Constitu-
tion of the Republic of Serbia, "Official Gazette of the RS", number 98/06.
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the law governing the Protector of Citizens and to elect (first, prim. PoC) the
Protector of Citizens.

The new Law on the Protector of Citizens?®® prescribes in detail the com-
petence of the Protector of Citizens, election and termination of office, the
procedure before the Protector of Citizens, the obligation to report to the
National Assembly and cooperation with other authorities, civil society orga-
nizations and international organizations, the right to a salary, funds for the
work and the work of the Secretariat of the Protector of Citizens.

The Law on Amendments to the Law on Ratification of the Optional
Protocol to the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment?’®, adopted on 28th July 2011, stipu-
lates that the Protector of Citizens performs the work of the National Pre-
ventive Mechanism in cooperation with the ombudsmen of the autonomous
provinces and associations whose statute envisages that the intended aim of
association is the promotion and protection of human rights and freedoms.

The Law on Foreigners?® stipulates that the Protector of Citizens, in accor-
dance with the competencies from the Law on the Protector of Citizens and
the Law on Ratification of the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
performs oversight of the procedure of forced removal of foreigners.

The Law on the National Assembly?® stipulates, among other things, that
the National Assembly, in exercising its electoral function, elects and dis-
misses the Protector of Citizens, and within its control capacity, it performs
oversight of the work of the Protector of Citizens.

The Law on the Serbian Armed Forces?” stipulates that the Protector of
Citizens exercises democratic and civilian control of the Armed Forces, as
well as that the regulations on the Protector of Citizens relating to the pro-
tection and exercise of rights of citizens, also apply to professional members
of the Serbian Armed Forces.

The Law on Police?'* stipulates that when the work of the Internal Control
Sector determines that during the conduct of a police officer, police powers
have been exceeded, thereby violating the rights that are protected by the

205"Official Gazette of RS", number 126/21.

2061 aw on Amendments to the Law on Ratification of the Optional Protocol to the Conven-
tion against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, "Offi-
cial Gazette of RS — International Agreements", no. 7/2011.

207 Article 82 of the Law on Foreigners, "Official Gazette of RS", no. 24/18 u 31/19.

208 Article 15 para. 2, item 6) and para. 3, item 4) of the Law on the National Assembly, "Of-
ficial Gazette of RS", number 9/10.

209 Article 29, paragraphs 3 and 4 of the Law on the Serbian Armed Forces, "Official Gazette
of RS", no. 116/07, 88/09, 101/10, — as amended, 10/15, 83/15 — CC decision, 36/18 and 94/19.

210 Article 227 of the Law on Police, "Official Gazette of RS", no. 6/16, 24/18 and 87/18.
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Protector of Citizens, in addition to the minister and the public prosecutor's
office, the Protector of Citizens is also informed about this.

The Criminal Procedure Code?'" stipulates that the Protector of Citizens
has the right to freely visit detainees and to talk to them without the pres-
ence of other persons, as well as that a detainee may not be prohibited from
corresponding with the Protector of Citizens. The law also stipulates the
obligation of the judge for the enforcement of penal sanctions or another
judge appointed by the president of the court, to inform the Protector of
Citizens about the observed irregularities during the visit to an institution,
without delay.

The Law on the Enforcement of the Prison Sentence for Criminal Of-
fences of Organized Crime?'? stipulates, inter alia, that: oversight of the
work of the Special Department is to be carried out by authorized persons
of the Administration and the National Assembly committees, in accor-
dance with the Law on the Enforcement of Penal Sanctions, as well as the
Protector of Citizens in accordance with the Law on the Protector of Citi-
zens; that the convict has the right to be visited by the Protector of Citizens
once a month, which is exempt from the statutory obligation of audio-visual
surveillance and recording, as well as that the convict has the right to cor-
respond with the Protector of Citizens and that this correspondence is not
supervised.

The Law on Civil Servants?'® stipulates that a civil servant is removed from
office, inter alia, if the body or authority responsible for appointing a civil
servant accepts the public recommendation of the Protector of Citizens for
the dismissal of a civil servant from office.

The Data Secrecy Law?'* prescribes in which cases the Protector of Citi-
zens, as a state body appointed by the National Assembly, has the right to
access data of all levels of secrecy, which are necessary for him to be able to
perform tasks within his competence, without a security check, as well as in
which cases the security check is required.

2 Art. 219 para. 3, 220, paras. 2 and 222, para. 2 of the Law on Criminal Procedure, "Of-
ficial Gazette of RS", no. 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014, 35/2019,
27/2021 — CC decision and 62/2021 — CC decision.

212 Art. 35 para. 2, 37 paras. 4 and 54, para. 1 of the Law on the Enforcement of the Prison
Sentence for Criminal Offences of Organised Crime, "Official Gazette of RS", no. 72/09 and
101/10.

23 Article 78, paragraph 2 of the Law on Civil Servants, "Official Gazette of RS", no. 79/05,
81/05 — corr., 83/05 — corr., 64/07, 67/07 — corr., 116 / 08, 104/09, 99/14, 94/17, 95/18 and
157/20.

24 Article 38 of the Data Secrecy Law, "Official Gazette of RS", number 104/09.
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The Law on the Appearance and Use of the Coat of Arms, Flag and An-
them of the Republic of Serbia?'® prescribes that the Large Coat of Arms is
used on the building, in official premises, as part of seals, while the Small
Coat of Arms is used on official invitations of the Protector of Citizens,
greeting cards and the like.

The Law on Seal of Government and Other Authorities?'® regulates the
purpose, content, appearance and use of the seal used by the Protector of
Citizens in the performance of tasks within its competence.

The Law on Political Parties?'” stipulates that the Protector of Citizens
cannot be a member of a political party.

The Law on Establishing Facts on the Status of New-born Children Sus-
pected to Have Gone Missing from Maternity Wards in the Republic of
Serbia?'® prescribes, inter alia, that a proposal to initiate proceedings to es-
tablish the facts on the status of a new-born child suspected to have gone
missing from a maternity ward in the Republic of Serbia may be submitted
by the parent of the new-born child, if before the day of entry into force
of this Law he/she addressed the state authorities or the maternity ward
regarding the status of the new-born child suspected to have gone miss-
ing from the maternity ward in the Republic of Serbia; that if no parent is
alive, the proceedings may be initiated by the brother, sister, grandfather
or grandmother of the missing new-born child, regardless of whether they
have addressed the state authorities or the maternity ward regarding the
status of the new-born child; that a person who has doubts about his/her
origin may also submit the proposal, regardless of whether he/she already
addressed the state authorities regarding his/her family status; and that the
proposal on behalf of these persons may also be submitted by the Protector
of Citizens.

The Law on Patients' Rights?'? stipulates that the Health Council, formed
in a local self-government unit, shall submit its annual report on the work
and measures taken to protect patients' rights to the Protector of Citizens,
for the purpose of informing and achieving the necessary cooperation.

25 Art. 13 and 15 of the The Law on the Appearance and Use of the Coat of Arms, Flag and
Anthem of the Republic of Serbia, "Official Gazette of RS", number 36/09.

216 Article 1 of the Law on Seal of Government and Other Authorities, "Official Gazette of
RS", no. 101/2007 and 49/2021.

217 Article 21 of the Law on Political Parties, "Official Gazette of RS", no. 36/09 and 61/15 —
CC decision.

218 Article 15 of the The Law on Establishing Facts on the Status of New-born Children Sus-
pected to Have Gone Missing from Maternity Wards in the Republic of Serbia, "Official Gazette
of RS", no. 18/20.

219 Article 42, "Official Gazette of RS", no. 45/13 and 25/19 — as amended.
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The Law on Public Property??® stipulates that, in the sense of that law, the
state bodies and organizations, among others, also include the Protector of
Citizens.

The Law on the Budget System??' stipulates that the Protector of Cit-
izens needs the consent of the National Assembly committee responsible
for administrative and budget-related matters for the engagement, that is,
employment of each new person.

The Law on General Administrative Procedure®?? envisages an extraordi-
nary legal remedy in the administrative procedure — Annulment, revocation
or amendment of a final decision on the recommendation of the Protector of
Citizens. The provisions of the Law stipulate that, upon the recommendation
of the Protector of Citizens, the body may, in order to comply with the law,
annul, repeal or amend its final decision with a new decision, if the party
whose rights or obligations have been decided on, as well as the opposing
party, agree to that and if it does not offend the interests of a third party. If
the body does not consider that it should act on the recommendation of the
Protector of Citizens, it shall immediately inform the Protector of Citizens
about it. The annulment, revocation or amendment of the decision on the
recommendation of the Protector of Citizens is not limited by a deadline.

The Action Plan for Chapter 23?23, determines the reports of the Protec-
tor of Citizens, annual and special, as well as the reports of the National
Preventive Mechanism, as indicators of the impact on the basis of which the
implementation of activities planned in the process of Serbia's accession to
the European Union is assessed.

In the Screening Report for Chapter 23, the European Commission issued
a recommendation to the Republic of Serbia "on the further strengthening
of the capacity of the Protector of Citizens, the provincial ombudsman and
local ombudsman services" (recommendation 3.2.1 of the Action Plan for
Chapter 23). In order to implement the recommendation 3.2.1., the Action
Plan contains measures that refer to the further strengthening of the capac-
ity of the Protector of Citizens, through amendments to the Law on the Pro-
tector of Citizens — strengthening its independence and specifying powers in
accordance with the achieved level of development of this institution (new

220 Article 47, paragraph 1 of the Law on Patients' Rights, "Official Gazette of RS", no. 72/11,
88/13,105/14, 104/16 — as amended, 108/16, 113/17 and 95/18 and 153/20.

221 Article 27k Law on the Budget System, "Official Gazette of RS", no. 54/09, 73/10, 101/10,
101/11,93/12,62/13,63/13 —corr., 108/13,142/14, 68/15 —as amended, 103/15, 99/16, 113/17,
95/18, 31/19 and 72/19 and 149/20.

222 Article 185 of the Law on General Administrative Procedure, "Official Gazette of RS", no.
18/16 and 95/18 — authentic interpretation.

23 Available at: https://www.mpravde.gov.rs/files/Revidirani%20AP23%202207.pdf
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Law on the Protector of Citizens was adopted); through the strengthening of
the staffing capacities of the institution in terms of the adoption of a new
rulebook on internal organization and systematization of job positions in
the Secretariat of the Protector of Citizens; through the provision of perma-
nent and adequate premises for the institution of the Protector of Citizens;
as well as through measures aimed at strengthening the influence of the
Protector of Citizens by prescribing the obligation to report to the Europe-
an Commission on the handling of recommendations of the public authori-
ties which were issued by this independent state body, both in the mandate
of the Protector of Citizens and in the mandate of the National Preventive
Mechanism.

Adoption of the Judicial Development Strategy for the period 2020-2025%*
represents the completion of the reform process and the creation of condi-
tions for development continuity, preservation and improvement of the qual-
ity of the judiciary, in accordance with the Screening Report for Chapter 23.
The Protector of Citizens is mentioned in over 20 strategies and action plans,
for example: the Public Administration Reform Strategy of the Republic of
Serbia for the period from 2021 to 2030%%, the Strategy for Social Inclusion
of Roma Men and Women in the Republic of Serbia for the period from 2016
to 2025%¢, Strategy for the Development of the Public Information System
in the Republic of Serbia for the period from 2020 to 2025%¥, Strategy for
Prevention and Protection against Discrimination??®, Strategy for Improve-
ment of Position of Persons with Disabilities in the Republic of Serbia for the
period from 2020 to 2024%%, Strategy for Implementing the Convention on
Access to Information, Public Participation in Decision-Making and Access
to Justice in Environmental Matters — The Aarhus Convention?®, Strategy
for the Development of the System of Enforcement of Penal Sanctions in
the Republic of Serbia until 2020%", the National Strategy for Prevention
and Protection of Children from Violence?*?, Strategy for Preventing and
Combating Gender-Based Violence against Women and Domestic Violence
for the period 2021-2025%%, Strategy for the Development of Education in

224"Official Gazette of RS", number 101/20.
225"Official Gazette of RS", number 42/21
226"Official Gazette of RS", number 26/16.
227"Official Gazette of RS", number 11/20.
228"Official Gazette of RS", number 60/13.
229"Official Gazette of RS", number 44/20.
230"Official Gazette of RS", number 103/11.
231"Official Gazette of RS", number 114/13.
232"Official Gazette of RS", number 122/08.
233"Official Gazette of RS", number 47/21.
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the Republic of Serbia by 2030%%*, Action Plan for Implementing the Strate-
gy for the Implementation of the Aarhus Convention?*, Action Plan for the
Exercise of Rights of National Minorities, Action Plan for Implementing the
Strategy for Social Inclusion of Roma Men and Women in the Republic of
Serbia for the period from 2016 to 2025, Action Plan for Implementing the
Strategy for the Improvement of Position of Persons with Disabilities in the
Republic of Serbia for the period from 2020 to 2024 in the period from 2021
to 2022%¢, etc. This Action Plan designates the Protector of Citizens as the
authority which performs the tasks of the National Independent Mechanism
for monitoring the implementation of the United Nations Convention on the
Rights of Persons with Disabilities.

The legal framework for the work of the Protector of Citizens consists of
numerous bylaws that closely regulate the actions and the work of this in-
stitution, some of which are: Rules of Procedure of the National Assembly?*7,
Rules of Procedure of the Government?®, Decision on the Formation and
Operation of the Secretariat of the Protector of Citizens?*®, Decision on the
formation of local offices in PreSevo, Bujanovac and Medveda?*°, Decree on
the internal and public competition procedures for filling vacancies in state
authorities®", Special collective agreement for state authorities?*?, Rulebook
on the administration in public prosecutor's offices?®}, Rulebook on house
rules of penal-correctional institutions and district prisons***, Rulebook on
house rules of penal-correctional institutions for juveniles?*, etc.

In its work, the Protector of Citizens adheres to the principles and stan-
dards adopted among ombudsmen and national human rights institutions,
such as, for example, the "Belgrade Principles on the Relationship between
the National Human Rights Institutions and Parliaments"#¢ and the "Lju-

24"Official Gazette of RS", number 63/21.

235"Official Gazette of RS", number 103/11.

26"Official Gazette of RS", number 37/21.

7 Rules of Procedure of the National Assembly, "Official Gazette of RS", number 20/12 —
consolidated text.

238 Art. 39a and 46 of the Rules of Procedure of the Government, "Official Gazette of RS", no.
61/06 — consolidated text, 69/08, 88/09, 33/10, 69/10, 20/11, 37/11, 30/13, 76/14 and 8/19 — as
amended.

239"Official Gazette of RS", number 126/21.

20"Official Gazette of RS", number 91/09.

21 "Official Gazette of RS", no. 2/19 and 67/21.

242"Official Gazette of RS", no. 38/19 and 55/20.

23 Article 60, paragraph 1 of the Rulebook on administration in public prosecutor's offices,

"Official Gazette of RS", no. 110/09, 87/10, 5/12, 54/17, 14/18 and 57/19.

244 "Official Gazette of RS", no. 110/14 and 79/16.

245 "Official Gazette of RS", number 71/06.

246 Available at: http://www.ombudsman.rs/attachments/2181_Beogradski%20principi.pdf.
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bljana Conclusions on the Relationship between the Ombudsmen and the
Judicial Bodies".

Most of the standards contained in key international documents that reg-
ulate, that is, promote and propose standards for ombudsmen and national
human rights institutions have been included into the Constitution of the
Republic of Serbia and the Law on the Protector of Citizens.?*” In 2010, the
Protector of Citizens was accredited as a national human rights institution
in the highest "A" status by the International Coordinating Committee of
National Human Rights Institutions (now the Global Alliance of National
Human Rights Institutions), for the achieved results, its independence in
work and the full compliance with the Paris Principles.?*® This status was
confirmed to the Protector of Citizens in 2015 and 2021.

International documents especially emphasize the importance of financial
independence and the need to provide adequate resources for the smooth
and efficient work of the Ombudsman. This is supported by the Report of
the Secretary General?*® and the Resolution of the United Nations General
Assembly?*® from 2017 on the establishment and functioning of the ombuds-
man, that is, the national institutions for the protection of human rights.
The Paris Principles, adopted as an annex to the United Nations General As-
sembly Resolution 48/134 in December 1993, are the most comprehensive
document to date that deals with national human rights institutions. They
clearly proclaim the importance of financial independence.?®’

In its Recommendation 1615 from 2003, adopted by the Parliamentary
Assembly, the Council of Europe "concludes that certain characteristics are

27UN General Assembly Resolution 48/134, the so-called "Paris Principles" available at:
http://www.un.org/documents/ga/res/48/a48r134.htm; UN General Assembly Resolution
66/169 on National Institutions for the Protection and Promotion of Human Rights, available
at: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/468/96/PDF/N1146896.pdf?OpenEle-
ment; General Assembly Resolution 67/163 on the role of ombudsmen, mediators and other
national institutions for the protection and promotion of human rights, available at: http://
daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/488/38/PDF/N1248838.pdf?OpenElemen; Par-
liamentary Assembly Resolution 1959/13 on strengthening the institution of the Ombudsman
in Europe, available at: http://www.assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewPDF.asp?Fil-
elD=20232&lang=en; Parliamentary Assembly Recommendation 1615/03 on the Ombudsman
institution, available at: http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/
erec1615.htm; Venice Commission of the Council of Europe, Collection of documents on the
institution of the Ombudsman, available at: http://www.venice.coe.int/webforms/documents/
CDL(2011)079-e.aspx.

2% The status is confirmed by the Global Alliance of National Human Rights Institutions,
whose accreditation process is supervised by the United Nations.

29 Available at: https://digitallibrary.un.org/record/1301905/files/A_72_230-EN.pdf.

20 Available at: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/72/186.

21 Resolution 48/134 containing the Paris Principles, available at: http://www.un.org/docu-
ments/ga/res/48/a48r134.htm.
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essentially important for the effective functioning of the ombudsman insti-
tutions" and it includes among them the "guaranteed sufficient resources for
performing all tasks entrusted to the Ombudsman... and the full autonomy
of its budget and services".”*? The Parliamentary Assembly resolution on the
ombudsman institution, adopted in October 2013, reaffirms this position by
calling on the member states to "provide the ombudsman institutions with
sufficient financial and human resources to enable them to carry out their
tasks effectively”#3 In light of the economic crisis, "the Assembly calls on
the member states to make maximum effort to avoid budget cuts that would
lead to the loss of independence of the ombudsman institutions".?>* The Ven-
ice Commission of the Council of Europe is also firmly convinced that the
financial independence of the ombudsman must be ensured as concretely
and completely as possible by a legal text.?

In March 2019, the Venice Commission of the Council of Europe adopt-
ed a set of 25 guidelines, key to the establishment and functioning of the
ombudsman institutions in a democratic society, called "Principles on the
Protection and Promotion of the Ombudsman Institution", or the "Venice
Principles". The purpose of the principles is to consolidate and strengthen
the ombudsman institutions that play a key role in strengthening democracy,
the rule of law, good governance and the protection and promotion of hu-
man and minority rights.

In December 2020, the United Nations General Assembly adopted a Reso-
lution on the role of the ombudsman institutions and mediators in the pro-
motion and protection of human rights, good governance and the rule of law.
The Resolution offers strong support to the key principles of the functioning
of the ombudsman institutions, such as independence, autonomy, fairness
and transparency, and it represents an important first step towards ensur-
ing international recognition of the work of the ombudsman institutions in
promoting human rights, rule of law and the principle of good governance.

22 Pparliamentary Assembly Recommendation 1615/03 on the Ombudsman institution, avail-
able at: http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm.

23 Resolution in Serbian and English available at: http://www.zastitnik.rs/index.php/lang-
sr/2011-12-25-10-17-15/3057-2013-10-25-10-34-49.

24 The same.

255 See the Collection of documents on the Ombudsman institution of the Venice Commis-
sion, available at: http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx.
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NEW LAW ON THE PROTECTOR OF CITIZENS

The new Law on the Protector of Citizens stipulates that the Protector
of Citizens performs the work of the National Independent Mechanism for
monitoring the implementation of the United Nations Convention on the
Rights of Persons with Disabilities, pursuant to the Law on Ratification of
the Convention on the Rights of Persons with Disabilities, the work of the
National Rapporteur in the field of trafficking in human beings, in accor-
dance with the Law on Ratification of the Convention on Action against
Trafficking in Human Beings of the Council of Europe, as well as the work of
the National Preventive Mechanism, which it has been doing since 2011, in
accordance with the Law on Amendments to the Law on Ratification of the
Optional Protocol to the United Nations Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Also, the
Law on the Protector of Citizens envisages that the Protector of Citizens
has the position of a special body that protects, promotes and improves
the rights of the child, thereby building on the long-term successful work
of this institution in this area. For the performance of these tasks, special
funds would be allocated from the budget, within the budget of the Protec-
tor of Citizens.

The new Law on the Protector of Citizens envisages greater transparency,
public involvement in the election of the Protector of Citizens and Deputy
Protectors of Citizens, by regulating the election procedure by public invita-
tion in more detail. The Protector of Citizens is elected for a term of eight
years, without the possibility of re-election to this position, which is in ac-
cordance with the Venice Principles for the protection and promotion of the
ombudsman institution, while the term of office of the Deputy Protector of
Citizens who will be elected under the new law is linked to the mandate of
the Protector of Citizens.

The Law on the Protector of Citizens contains provisions that enable a
wider circle of citizens to exercise their rights in proceedings before the Pro-
tector of Citizens by allowing a complaint to be submitted by an association
that deals with human rights protection, on behalf of a natural person, with
his/her consent. Complaints about the violation of a child's right may be
submitted by his or her parent or guardian, as well as by an association that
deals with the protection of children's rights, with the consent of the child's
parent or guardian, or with the consent of a child older than ten. A child can
file a complaint on his/her own if he/she has reached the age of 10. A child's
complaint cannot be rejected even if it is submitted before the use of all
available legal remedies before the administrative authorities and even if it
does not contain the data necessary for action and the complainant does not
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eliminate the deficiencies within the subsequent deadline of five working
days specified for supplementing the complaint.

The new Law also stipulates that a complaint may be filed within three
years after the violation of citizens 'rights, that is, since the last action or
non-action of the administrative authority in connection with the violation
of the citizens' right, instead of within one year, as was provided by the pre-
vious Law on the Protector of Citizens. It also contains provisions that will
improve the efficiency of handling complaints, by defining shorter deadlines
for completing the procedures before the Protector of Citizens, from the
moment the complaint is received.

It is expected that the new law will improve the accountability and trans-
parency of work of the administrative authorities, primarily through provi-
sions related to shortening the deadline for response of authorities upon an
investigation launched by the Protector of Citizens, as well as through pro-
visions that stipulate that the Protector of Citizens is to directly inform the
immediate superior body, the National Assembly, the Government and the
public that the administrative authority, among other things, did not submit
to the Protector of Citizens within the set deadline a notice on whether and
in what manner it acted on the recommendation, or on the reasons why it did
not act on the recommendation, as well as if the authority did not act on the
recommendation on dismissal of the official responsible for the violation of
rights, or it did not act on the recommendation of the Protector of Citizens
in which the launching of disciplinary proceedings against the employee re-
sponsible for the violation of rights was initiated.

The novelty introduced by the Law is that the Protector of Citizens may also
undertake procedural and other actions in proceedings before state and other
bodies and organizations, when it is authorized to do so by special regulations.

In support of strengthening the independence of the Protector of Citizens,
the new Law stipulates that the Protector of Citizens adopts a general act on
the organization and systematization of the work of the Secretariat in accor-
dance with the budget funds allocated for its work. The Protector of Citizens
notifies the National Assembly on the adoption of a general act, within 15
days from the day of its adoption.

The new Law stipulates that the funds for the work of the Protector of
Citizens are provided in the budget of the Republic of Serbia and that they
cannot be reduced, unless the reduction of the funds for work is also applied
to other beneficiaries of budget funds.

The new Law also envisages that the Protector of Citizens establishes and
maintains cooperation with civil society organizations, international orga-
nizations and mechanisms for the protection and promotion of human and
minority rights.
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COMPETENCE AND MANNER OF WORK

In performing the tasks within its competence, the Protector of Citizens
acts within the framework of the Constitution, laws and other general acts,
as well as ratified international agreements and generally accepted rules of
international law?*®. The task, that is, the competence of the Protector of
Citizens is determined by the Constitution and the Law, and it is twofold: to
protect the rights of citizens and to control the work of government agencies,
authorities responsible for legal protection of property rights and interests
of the Republic of Serbia, as well as other bodies and organizations, enter-
prises and institutions which have been delegated public authority.?*’ The
Law on the Protector of Citizens also specifies that the Protector of Citizens
"takes care of the protection and promotion of human and minority rights
and freedoms".?>®

There is no right and freedom of citizens before administrative authorities
that is exempt from the protective, control and promotional role of the Pro-
tector of Citizens.

In practical work, the Protector of Citizens is guided by the principle of
fairness within the framework of positive law. Much more than formal re-
spect for the law, the Protector of Citizens investigates ethics, conscien-
tiousness, impartiality, expertise, purposefulness, efficiency, respect for the
dignity of a party and other qualities that should characterize the public ad-
ministration, making it the way citizens rightfully expect it to be.

The Protector of Citizens controls the work of government agencies, au-
thorities responsible for legal protection of property rights and interests of
the Republic of Serbia, as well as other bodies and organizations, enterprises
and institutions which have been delegated public authority. According to
the provisions of the Constitution and the Law, the Protector of Citizens is
not authorized to control only the work of the National Assembly, the Pres-
ident of the Republic, the Government, the Constitutional Court, courts and
public prosecutor's offices.” The Protector of Citizens may undertake proce-
dural and other actions in proceedings before state and other bodies and organi-
zations, when it is authorized to do so by special regulations.?°

26 Article 3, paragraph 2 of the Law on the Protector of Citizens.

27 Article 138, paragraph 1 of the RS Constitution, Article 1, paragraph 1 of the Law on the
Protector of Citizens.

28 Article 1, paragraph 2 of the Law on the Protector of Citizens.

29 Article 138, paragraph 2 of the RS Constitution, Article 19, paragraph 2 of the Law on the
Protector of Citizens.

20 Article 19, paragraph 3 of the Law on the Protector of Citizens.
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The Protector of Citizens, with the appropriate personal security clearance
certificate, is guaranteed access to data of all levels of secrecy, which are
necessary for the performance of tasks within its competence.?*"

In addition to the right to initiate and conduct investigations, the Protec-
tor of Citizens has the right to act preventively, by providing good services,
mediating and giving advice and opinions on issues within its competence,
in order to improve the work of administrative authorities and improve the
protection of human rights and freedoms.?®? The authorization of the Pro-
tector of Citizens to act preventively especially comes to the fore in the per-
formance of work of the National Preventive Mechanism, in accordance with
the Law on Amendments to the Law on Ratification of the Optional Protocol
to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, which will also be the case when performing work
of the National Independent Mechanism for monitoring the implementation
of the United Nations Convention on the Rights of Persons with Disabilities,
pursuant to the Law on Ratification of the Convention on the Rights of Per-
sons with Disabilities and the activities of the National Rapporteur in the
area of trafficking in human beings, in accordance with the Law on Ratifica-
tion of the Convention on Action against Trafficking in Human Beings of the
Council of Europe.

The Protector of Citizens also has the right to propose laws within its com-
petence. It is authorized to submit to the National Assembly, that is, the Gov-
ernment and the administrative authorities, an initiative to amend laws and
other regulations and general acts, if it considers that the violation of citi-
zens' rights occurs due to the shortcomings in the regulations, as well as to
initiate the adoption of new laws, other regulations and general acts, when it
considers that it is important for the realization and protection of the rights
of citizens.?3 The Protector of Citizens is authorized to give opinions to the
National Assembly, that is, the Government and the administrative author-
ities on draft laws and other regulations in the process of preparing regu-
lations, if they regulate issues that are important for the protection of the
rights of citizens.”®* Also, the Protector of Citizens is authorized to initiate
proceedings before the Constitutional Court, to assess the constitutionality
and legality of laws, other regulations and general acts.?®*

261 Article 38 paras. 1 and 2 of the Data Secrecy Law, "Official Gazette of RS", number 104/09.
22 Article 27, paragraph 2 of the Law on the Protector of Citizens.

263 Article 20 paras. 1 and 2 of the Law on the Protector of Citizens.

264 Article 21, paragraph 1 of the Law on the Protector of Citizens.

265 Article 22 of the Law on the Protector of Citizens.
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Investigation

In the sui generis investigation (of its own kind, unique), the Protector of
Citizens controls the respect of citizens' rights, determines violations com-
mitted by acts, actions or omissions of administrative authorities, if it is a
violation of republic laws, other regulations and general acts. Certain phases
of the investigation, as well as deadlines for the actions of the Protector of
Citizens, introduced by the new Law on the Protector of Citizens, aim to im-
prove the efficiency of the work of the Protector of Citizens.

The Protector of Citizens launches the above-mentioned investigation
upon the complaints of citizens or on his own initiative.?®® In order to effi-
ciently conduct the investigation, the provisions of the Law provide broad
powers of the Protector of Citizens — a request for a written statement from
the authorities, direct conversation with civil servants, state employees and
officials, the right of unannounced access, insight to official acts and docu-
ments, etc. In his actions, the Protector of Citizens is primarily guided by the
idea of cooperation with public authorities, and in the case of absence of co-
operation, the Protector of Citizens assesses the need and effect of applying
other powers on a case-by-case basis.

If a public authority has acted illegally and incorrectly in matters concern-
ing the rights, freedoms or interests of citizens based on law, the Protector
of Citizens identifies the omission and recommends how to eliminate it, in
that case and in others.

Legal nature of acts passed by the Protector of Citizens

The Protector of Citizens does not decide on the rights, obligations and
interests of citizens based on the law, but examines (controls) the work of
public authorities and organizations and, in case of identifying an omission,
influences them to correct it. Hence, the acts passed by the Protector of Cit-
izens are not subject to appeals or to other legal remedies.

The recommendations, positions and opinions of the Protector of Citizens
are not legally binding, nor can they be enforced. The job of the Protector
of Citizens is not to force anyone into compliance, but to convince using the
strength of arguments, but also the institutional and personal authority, of
the necessity of eliminating omissions and improving the way of work.

Administrative authorities have the obligation to cooperate with the
Protector of Citizens, to provide him with access to the premises and to
make available all information at their disposal, which are relevant for the

26 Article 27, paragraph 1 of the Law on the Protector of Citizens.
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investigation he conducts, that is, for achieving the goal of his preventive
actions, regardless of the level of their secrecy, except when this is contrary
to the law.?%’

The Protector of Citizens is authorized to recommend in writing the dis-
missal of an official, that is, to initiate disciplinary proceedings against an
employee of an administrative authority who violated the rights of citizens
or made an omission that caused masiterial or other damage to the citizen:
if he/she refuses or fails to eliminate the violation or the omission upon the
recommendation of the Protector of Citizens, or if he/she fails to perform
another obligation provided by law in the investigation conducted by the
Protector of Citizens. If he finds that the actions of officials or employees
of an administrative authority contain elements of a crime or other criminal
offense, the Protector of Citizens is authorized to submit a request to the
competent authority, that is, an application for initiating criminal, misde-
meanour or other appropriate proceedings.?*

Relationship with the provincial protector of citizens
and local ombudsmen

If the Protector of Citizens receives a complaint regarding a violation of
human or minority rights committed by an act, action or failure to act of
administrative authorities, where the Constitution, the international agree-
ments on human or minority rights, or the law, other regulations or general
acts of the Republic of Serbia have not been violated, but only the regula-
tions or other general acts of the autonomous province, or a local self-gov-
ernment unit, it shall submit it, without delay, to the provincial protector
of citizens — ombudsman or a local ombudsman, and shall notify the com-
plainant about it in writing.

If the provincial protector of citizens — ombudsman or the local ombuds-
man receives a complaint due to a violation of a ratified international agree-
ment on human or minority rights or the law, other regulations or general
acts of the Republic of Serbia, it shall submit it to the Protector of Citizens,
without delay, and shall notify the complainant about it in writing.?

27 Article 24, paragraph 1 of the Law on the Protector of Citizens.
28 Article 23 of the Law on the Protector of Citizens.
269 Article 41 paras. 1 and 2 of the Law on the Protector of Citizens.
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Performance of activities outside the seat of the body

The Law on the Protector of Citizens prescribes that the Protector of Cit-
izens may, by its decision, establish offices outside its seat.?’’ The ability of
the Protector of Citizens to do so is objectively limited by the size of the Sec-
retariat, which is defined by the act on the systematization of job positions
and the budget.

The Protector of Citizens regularly performs activities within its compe-
tence from its seat and from three offices outside the seat (in Bujanovac,
PreSevo and Medveda).

In order to conduct control investigations, preventive and educational ac-
tivities, the Protector of Citizens and the employees of the Secretariat travel
daily to cities and towns throughout the Republic.

20 Article 5, paragraph 2 of the Law on the Protector of Citizens.
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The Protector of Citizens was provided with funds in the amount of
216,650,000.00 dinars by the Law on Amendments to the Budget Law of
the Republic of Serbia for 2021, which is an increase of 4% compared to
208,023,000.00 dinars of funds provided in 2020.

In 2021, the Protector of Citizens spent a total of 194,712,084.46 dinars,
or 89.87% of the provided budget funds (percentage of the expenditure of
the budget funds is higher by 0.7% compared to the expenditure in 2020,
when a total of 193,341,591.31 dinars was spent). Budget execution in 2021
was in line with the available budget resources.

The funds provided by the budget were used to finance the regular activi-
ties of the Protector of Citizens, in accordance with the financial plan.

Table 35 — Budget execution for 2021

Account
position

411 Salaries

411111 |Salaries based on the 107,689,302.98 | 59.02
labour cost

Description Approved Accomplished %

Bonus for work longer than

411112 ) 3,566,583.20 2.50
full working hours

411115 |Bonus for the time spent at 5,844,011.09 | 4.10
work (years of service)

411117 |Sick leave up to 30 days 3,439,087.95 2.4
Earning compensation for the

411118 |time of absence from work — 18,555,944.33 |13.02

annual vacation, paid leave

411119 |Other bonuses and 3,068,765.03 | 2.15
compensations for employees

1‘1’2"‘" 142,565,000.00(142,163,694.58| 99.72

412 Contributions

412111 |Contributions for PDI 15,671,337.82 | 68.86

412211 |Contributions for health 7018,034.13 | 30.84
Insurance

1‘1“26" 22,758,000.00 (22,689,371.95 |99.70
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413 Compensations in kind 0
413000 |Compensations in kind 396,970.00 99.24
1‘1’3‘" 400,000.00  |396,970.00 99.24
414 Social benefits to employees
414121 |Sick leave over 30 days 44,304.56 1.96
Assistance in case of the
414314 |death of an employee or an 576,640.00 25.49
immediate family member
Assistance in medical
414411 [treatment of an employee or 504,997.78 22.33
an immediate family member
414419 Other forms of assistance to 65.070.00 788
employees
1‘1’?' 2,262,000.00 [1,191,012.34 | 52.65
a5 Compensations for
employees
415112 |Commuting transportation 2,408,779.93 | 66.91
compensation
1‘1’?' 3,600,000.00 2,408,779.93 | 66.91
416111 |Jubilee awards 664,262.52 73.81
1‘1’2" 900,000.00  (664,262.52 73.81
421 Constant expenses
421121 |Costs of bank services 11,390.80 0.20
421211 |Electric power services 23,414.05 0.41
421225 |Central heating 112,233.48 1.97
421323 |Property protection services 1,172,999.28 20.58
421411 [Telephone, telex and fax 393,058.05 6.90
421412 |Internet and similar 253,551.29 4.45
Cell phone services
421414 (Cell phones, internet) 1,353,467.04 23.75
421422 |Delivery services 700,000.00 12.28
421512 |Vehicle insurance 184,032.01 3.23
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421513 |Equipment insurance 36,695.00 0.64

421521 Emplo.yee insurance in case 41,250.00 0.72
of accident at work

421522 |Health insurance 160,800.00 2.82

421523 |Liability insurance 33,450.00 0.59

421911 [TV and radio subscription 9,000.00 0.16

Jotal 5,700,000.00 |4,485,341.00 | 78.69

421

NPM

(e | 0.00 0.00
equipment lease

Total

421 200,000.00 0.00 0.00

NPM

422 Travel costs

422111 |Business trip daily 3,825.00 0.13
allowance costs

422121 |Pomestic business trip 62,544.10 2.10
transportation costs

422131 Business trip accommodation 54.550.00 183
costs

422199 |Other costs for domestic 92,744.00 3.12
business trips

422211 Business trip abroad daily 38,915.82 131
allowance costs

422221 |Business trip abroad 270,687.00 9.10
transportation costs

422231 |Business trip abroad 285,704.00 9.60
accommodation costs

422299 O'_cher costs for business 5 860.89 0.20
trips abroad

Igtza' 2,975,000.00 (814,830.81 27.39
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422

HIMM

422111 |BUsiness trip daily 6,900.00 0.33
allowance costs

422131 |Pomestic business trip 117,610.00 5.68
accommodation costs

422199 Oth'er costs. for domestic 9.598.00 0.46
business trips

Total

422 2,070,000.00 (134,108.00 6.48

NPM

Account . .

position Description Approved Accomplished

423 Contracted services

423111 |[Translation services 600,340.80 4.05

423211 |Software development services 310,800.00 2.10

42321 [>°ftware maintenance 465,969.00 3.15
services

423221 |COmputer maintenance 200,796.60 1.36
services

423291 |Other computer services 143,144.00 0.97

423321 |Seminar fee 28,265.04 0.19

423391 Expenses for professional 16,360.00 011
exams

423399 |Other expenses for. 51,103.00 0.35
professional education

423413 |Publication printing 545,600.00 3.68
services

423419 |Other printing services 389,446.20 2.63

423421 |Public information services 500,251.61 3.38

42343 |T€nder and informative 296,313.84 2.00
advertisements publication

423449 |Other media services 261,900.00 1.77

423539 |Other legal services 53,610.00 0.36
Other professional

423599 |services (engagement of 2,472,645.70 16.69

external associates, experts)
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Catering services

423621 |(organization of conferences, 113,724.00 0.77
round tables, meetings)
Representation (organization
423711 |of conferences, round tables, 204,948.00 1.38
meetings)
423712 |Gifts 17,903.39 0.12
423911 |Other general services 317,260.68 2.14
I‘;tsa' 14,811,000.00 16,990,381.86 |47.20
423
NPM
423111 |Translation services 189,573.00 9.03
423413 |Publication printing services 519,310.00 24.73
423531 |Court expertise services 501,039.18 23.86
423621 |Catering services 11,214.00 0.53
423712 |Gifts 12,000.00 0.57
423911 |Other general services 2,400.00 0.11
Total
423 2,100,000.00 |1,235,536.18 |58.84
NPM
425 Repairs and maintenance
Other repairs and
425219 |maintenance of 596,706.88 46.04
transportation equipment
Other repairs and
425229 |maintenance of 36,660.00 2.83
administrative equipment
Ongoing repairs and
425291 mamtenange of production, 128,640.00 9.93
motor, stationary and non-
motor equipment
Igfsa' 1,296,000.00 |762,006.88 | 58.80
426 Material
426111 |Office supplies 544,809.50 6.90
426191 |Other administrative material 347,796.00 4.40
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Professional reference books

426311 384,429.50 4.87
for regular use by employees

426312 Professmn.al reference books 506,354.00 6.41
for education of employees

426411 |Fuel 1,750,000.00 22.15

426412 |Diesel fuel 450,000.00 5.70

426413 |0il and lubricant 12,127.20 0.15

426491 Other mate.rlal for means of 56,704.00 0.72
transportation

426817 |Hygiene maintenance 169,348.24 214
supplies

426911 |Consumables 1,380.00 0.02

426912 |Spare parts 462,023.87 5.85

426919 |Other material for 35,253.36 0.45
specific purposes

I‘Z’tg" 7,900,000.00 |4,720,225.67 |59.75

162 Subsidies to international
organizations

462121 |Current subsidies for 1,092,476.11 | 67.44
international memberships

Igtza' 1,620,000.00 |1,092,476.11 | 67.44

465111 Other current subsidies 0.00 0.00
and transfers

465 Other current subsidies 3,000.00 0.00 0.00
and transfers
Taxes, mandatory fees,

482 . .
fines and penalties

Total

482 100,000.00 0.00 0.00
Damage compensation for

485 injury or damage caused by
public authorities

485119 |Other damage 1,095,622.67 | 92.07
compensations

Ig?' 1,190,000.00 |1,095,622.67 |92.07
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512 Machines and equipment

512241 |Electronic equipment 3,300,000.00 100.00
E‘:f,_a' 3,300,000.00 |3,300,000.00 |100.00
515 Intangible assets

515111 |Computer software 420,474.96

Total 700,000.00  420,474.96 | 60.07
>12 Machines and equipment 146,989.00

NPM autp 007

Total

512 200,000.00 146,989.00 73.49
NPM

TOTAL 216,650,000.00(194,712,084.46 | 89.87
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The new Law on the Protector of Citizens?’' was adopted on 3 Novem-
ber, and entered into force on 16" November 2021. Pursuant to Article 45,
paragraph 1 of the Law on the Protector of Citizens, by Decision on the Es-
tablishment and Operation of the Secretariat of the Protector of Citizens?’?,
the Secretariat of the Protector of Citizens was established for performing
professional and administrative tasks within the competence of the Protec-
tor of Citizens.

As of 31t December 2021, the Secretariat of the Protector of Citizens em-
ploys a total of eighty-two civil servants and state employees: 74 for an in-
definite period of time (of which two civil servants and four state employees)
and eight for a definite period of time (of which three in the Office of the
Protector of Citizens during his term). Out of a total of 82 employees, 68 of
them perform jobs with higher education, and 14 with secondary education,
65 are women and 17 are men. This number does not include the Protector
of Citizens, Zoran Pasali¢, MSc, nor the three Deputy Protectors of Citizens:
Jelena Stojanovi¢, Slobodan Tomi¢ and Dr. Natasa Tanjevic.

In order to improve the organization of work, the Protector of Citizens has
started drafting a new Rulebook on the internal organization and systemati-
zation of job positions in the Secretariat of the Protector of Citizens.

271 "Official Gazette of RS", number 105/2021.
272"Official Gazette of RS", number 126/2021.
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